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Thurscay, April 20th, 1967 


---On commencing at 10:00 a.m, 


MR. POLLOCK: The Ontario Federation 
of Construction Associations. 

MR. PAULIN: My’ name is Paulin, Mr. 
Follock. 

MR. POLLOCK’ Would you spell that 
for the benefit of the’ reporter. 

MR. PAULIN: I have a list of the 
appearances here, perhaps I may show them. 

May I introduce, Mr. Commissioner, the 
Senclemen Wio are Mere Tor the Federation, On my 
right, Mr. Carrigan, who 1s Chalrman of the Labour 
Relations. Commission; Mr. Wield, who Ys the President 
Of the Federation; “Mr. Fenton, who 1s a member of 
the Labour Relations Committee; Mr. Croft, who is 
the Executive Director of the Federation and Mr. 
Tiefenback, who is with the London and District 
Construction Association. 

If I may, Mr. Commissioner, I would 
like to address a few remarks to you concerning 
Chie pried. May I say that, as indicated on the 
first page of the brief, it is presented on behalf 
of 30 trade and specialty associations in the 
construction industry, representing approximately 
7000 construction companies. As the opening remarks 
in the conclusion of this brief point out, the most 


serious, single problem in this industry is the 
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unlawful strike and those strikes take place for 

a variety of reasons and the cost of them to the 
industry, and to the economy as a Whole, is quite 
enormous. If I may point out some of the features 
that are involved in the unlawful strike, from the 
economic point of view. If a new plant project is 
delayed, the completion of it is delayed by an 
unlawful strike of the employees, either of a 
contractor or a sub-contractor, in a particular trade 
and there is picketing of the project and work is 
inevitably delayed and inevitably comes to a stop 

and frequently the contractor, the general contractor 
and the other employees on the project, because of 
this delay, are required to carry on operations 

over into the winter months and one then gets into 
the situation of the extra expense of providing 

heat and protecting the work from frost damage. 

Where there is a delay of this kind, there is 
inevitably a chain reaction of loss. The. plant is 
not really jee es the production of the goods 


from the plant is delayed and orders for those goods 


are cancelled because of late delivery and everyone 


loses from the rank and file union member, who is 
employed by the contractors on the project, up to 
the customers even of the owner and the owner's 
employees. The waste which is caused in this 


industry by unlawful strikes, in our opinion, is 


utterly scandalous. 


One of the main causes or reasons 


for unlawful strikes in this industry, is the case 
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ofthe Jurisdictional dispitey Now, of course, 

this is an inter-union squabble and the constitutions 
of most of the unions in the industry contain a 

very broad and general description of the work over 
which this union may claim jurisdiction, and the 
claims by one union in this industry, frequently 
overlap the claims of another union. You may have, 
for example, two or more unions who work with metal, 
whether they are pipe fitters or Apohwoberss or 
whatever, and they frequently overlap and we sometimes 
find rivalry between trade unions and this field 

of jurisidictional disputes, which amounts°?to 
something which can only be described as bitterness. 
iMwese ol courses ‘are-crapvsunions*and they rare 
extremely jealous over what they call the right to 

do certain work and when one analyses that, really 
they say that, "We own this work". 

Now, employers in the industry are 
acutely conscious of these claims and they seek to 
avoid the dispute by one of several devices. For 
example, it might be suggested where the jurisdictional 
lines are quite blurred, as between two unions, it 
might be suggested, "Well, we will wwe 60 per cent 
of the members of this union and 40 per cent of the 
members of the other", and sometimes when that 
doesn't work, the employer may say to the unions, 
"Then you work out the composition of the crew 
yourself and we will agree to ae But ,- ‘al Ivoo 
often, 20) Le impossible for an employer to make 


a work assignment in such a way that a dispute over 
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its ownership will not arise and when two or more 
unions do claim jurisdiction over the work, that 
is over the entire work, then there is really .no 
dispute or there is really no way to avoid a 
jurisdictional dispute. And if. c omay say, ,sir, 
when I say "claim ownership over the work", on 
a large project, work orders are received as the 
work goes along from the owner, and the work order 
that is received,.which.is.purguant..to.the contract, 
between the contractor and the owner, the work 
order may be for a small segment of the work or for 
a segment of the work that might take two or three 
weeks to complete. Now, that work must be done and 
the employer then must assign the work to one of the 
two unions who is claiming it and perhaps the 
contractor may go on his .past experience.and .put 
ancompetent.screw.on sthe job, but it frequently 
happens that the members of the,union who are 
unsuccessfully claiming all of the work, won't agree 
to an arrangement of this kind and the members are 
then instructed by the stewards or the local unions 
-to stop work and »protest. They ,dare not, refuse 
to do that because they know that they will be 
subject to fines under the union's constitution 
or to expulsion from the union or to have their 
membership suspended. This is notwithstanding the 
recent amendment to the Labour Relations Act, which 
prohibits any action being taken against the members 
of a union for refusing to engage in an unlawful 


strike. It still goes on and it goes on in the guise 
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efethe constitutions under some seneral wording of 
the clause, I suppose much in the same way as during 
the late war when, in the army, someone had done 
something and the authorities didn't know quite 

what to charge him with, they would charge him 

with prejudice to the conduct of good order and 
military discipline. These general clauses in 

the constitution are used. 

Now, sometimes the project will be 
picketed and aldsuwork then.comesptoie, ston.) But 
the leaders of these unions, they now know that 
picketing in support of an unlawful strike, will 
usually be enjoined by the court and since they 
consider that an injunction order really causes 
aegreatsloss of, face, that form of picketing.~in 
Support of that strike is not now as common as it 
used. Go be vin thnis Industry. But, instead the 
members of the union are told not to work for this 
particular employer and not many of them do. 

THE COMMISSIONER: What affect does 
that have on the job? 

ME ePAULING Well,eif there as. no. 
picketing, sir, they will usually continue working. 
But you will appreciate, I am sure, that this can 
only continue for a while. 

THE COMMISSIONER: Oh, .yeege taquitve 
agree. 

MR. PAULIN: Because they have to 
work around the work which is being done and 


eventually this patchwork type of construction must 
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Stop; it must physically stop. 

MR. POLLOCK: I must just ask one 
question, Mr. Paulin, about the choice of - the 
contractors choice of one union to do the work as 
Opposed to another, whether there is any factor of 
cost involved in that, whether there is a differential 
between one group of workers, carpenters, as opposed 
to the --- 

MR. PAULIN: Miliwright. 

MR. POLLOCK: Vesgrmadlwrignt. 

MR. PAULIN: Or the ironworker as 
opposed to the plumber or pipe fitter. 

MR. POLLOCK: Ys) .0r Onecoeretnosel; 
the carpenter is putting it up, putting up acoustic 
tile, or a sheet metalworker is putting up acoustic 
tile. 

MR. PAULIN: Wellgsfrequentilysrthere 
may be a rate between these two trades amounting to 
a few cents an hour, but this is, with most of the 
contractors with whom I have had experience in this 
industry) this isenotwaefactor atsalleandtthelr main 

-eoncern is to get the work done and to have it 
assigned so as to avoid this type of thing and where 
you have had rivalry between two unions in the past 
on one job and you go to the next one and then one 
of the rival unions may very well, as a matter of 

pique will get to the work and I never remember a 
case where the contractor wasresponsible, I am not 
saying there haven't been any, but I never remember 


a case when the contractor had provoked or caused a 
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jurisdictional dispute because he was trying to save 
10 cents an hour. 

One of the cases referred to in the 
index to the brief, involved a dispute between two 
unions and the Labour Relations Board made an inquiry 
and found out that the union which had been awarded 
the work, the workmen of that union were being paid 
something like 12 cents an hour more than the union 
which was claiming it. 

One of the commentaries on our time 
is that there is an acute shortage of skilled 
tradesmen in this industry and -if a jurisdictional 
dispute appears or an unlawful strike is called, and 
the members of that union leave the project, then 
they don't suffer economically, there is no problem 
of strike because they can readily get employment 
anywhere and.the industry, I suppose, is suffering, 
and suffering rather heavy damages from what is 
really a very prosperous economy, which is another 
commentary on our times. Of course, when work of 
this kind does stop, where one loses all the 

-earpenters or millwrights, or whatever the trade may 
be, it is quite unthinkable to bring non-union 
workmen in to complete the work. Youcjustedon' t 
take non-union workmen onto a project which is known 
as arunion job. It is almés¢ereitwisecertainly’a 
very strong custom in the industry, not to dé.this 
and there is really no practical alternative to 
have the work of the striking employees done with 


others because where the jurisdictional lines are 
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clear, then none of the other unions who perhaps do 
have skills to do some of the work, will become 
involved in it to any great degree because of, perhaps, 
fear of retaliation of the other union on the next 
job. 

Now, typical examples of jurisdictional 
disputes are found in the Federation's brief. 
Commencing at page 16, for example, there is the 
difficulty that was encountered at the Toronto- 
Dominion project. 

THE COMMISSIONER: You say page 15? 

MR. PAULIN: Commencing at page 16, 
sir. 

MR. POLLOCK: It was a difficult 
problem. They «resolved it twice. 

MR. PAULIN: It was a difficult 
problem. yes. 

MReoPOLLOCKs With different answers. 

MR. PAULIN: I think they resolved 
the question three times and then the first stuck. 
First of all, there was the decision of the Labour 
Relations Board and then the decision of the National 
Joint Board and then finally, in desperation, the 
contractor left it up tothe unions to settle it 
themselves and fortunately they were able to do so. 

There is another example in Exhibit 
10(c), which is towards the back of the brief, at 
page 4. This was a case of a rather classic dispute 
between two trade unions on a project. This is 


Strike No. 4; it is on page 4 of Exhibit 10(c). 
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This had to do with the installation of some pieces 
of heavy equipment and this was a case where the 
owner had taken over the work from a contractor 

on this particular piece of work and the owner was 
doing the work with its own forces. There was again 
a dispute between two unions as to which of them 

was to do this work and there was a decision made 

by the Jurisdictional Disputes Commission, which 

was ignored and there was an injunction order about 
interfering with the employees which had been ignored. 
In fact, that was a judgment for an injunction 

giving a consent, which was subsequently ignored, 

and in the result, the contractor lost a substantial 
piece of the mechanical work in a very large building 
and suffered a great deal of damages. Tami llebe 
deadime witht thatepargtbeofhthewbrier, perhaps, later. 

My .peantizs, thatainabothnoftuhese 
cases, both of these two examples I have given you, 
the order which had been made by the Jurisdictional 
Disputes Commission, as it then was under the Labour 
Relations Act, both the orders of that Commission 
were ignored by the unions. 

THE COMMISSIONER: What follows then, 
within the union? Is there any provision? Are 
they bound by the constitution to follow that 
decision? 

MR. PAULIN: Well, they may not be, sir. 

THE COMMISSIONER: Thethey sare 
different organizations, I suppose they fpnore it, 


MR. PAULIN: That is true and their 
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constitutions may conflict with the other. 

THE COMMISSIONER: Have you two 
tribunals to decide these questions in Canada? 

MR. PAULIN: No, we have not, sir. 
We are talking, of course now, in Ontario and there 
are the provisions under section 66 of the Ontario 
Labour Relations Act. 

THE COMMISSIONER: Yes. 

MR. PAULIN: Now, there is also 
a provision in collective agreements where unions 
in®this' industry frequently. insist upon it and that 
is any jurisdictional dispute be referred to a 
body in Washington known as the National 
Joint Board. 

THE COMMISSIONER: I am familiar 
with that, but those are the two? 

MR. PAULIN: Those are the two, sir. 

THE COMMISSIONER: Yesann Theis other, 
the original one in Ontario, what was it called? 

MR. PAULIN: It was called the 
Jurisdictional Disputes Commission. 


THE COMMISSIONER: That has been 


superceded. 


MR. PAULIN: That has been superceded. 


THE COMMISSIONER: Their jurisdiction 


4s now vested in the Board. 
MR. PAULIN: Yes. 


THE COMMISSIONER: There is just the 


Ontario and the American. 


MR. PAULIN: Yes. One of the difficulti 
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Torente, Ontario 
iswthis; 

THE COMMISSIONER: Well, that's not 
completely the whole picture because there is some 
attempt to solve these problems within the Canadian 
Labour Congress as well. 

MR. PAULIN: Yes} 

THE COMMISSIONER: That isn't legally 
set up, I mean it depends upon the unions themselves. 

MR. PAULIN: Yes, ithdoes. 

THE COMMISSIONER: I am dealing with 
statutory created tribunals. 

MR.s POLLOCK: Well, the Washington 
one is not the statutory one. 

MR. PAULIN: The Washington one is not. 

THE COMMISSIONER: That may be 
that the constitutional provisions direct them to 
accept. sthatp.as «the decision, doesn't sit? 

MR. «PAULIN ¢ Well, ch cannot rsayyi sir, 
because I am not that familiar with the constitutions 
of jther unions,.in this industrye <bidombt tthat this 
is so. Is thinki-that, this: is probably) aimatter cof 
‘merely a policy of the unions themselvesrather than 
a condition of their constitution and the constitution 
is open by stating in broad, general terms,who, in 
which union, has jurisdictional control. 

MR. POLLOCK: Me think decyl step tok 0t 
conditions - one of the terms of affiliation under 
the American Federation of Labour. 

MR. PAULIN: Yea), dnibe lieve) chat is so. 


MR. POLLOCK: These types of 
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jurisdictional disputes refer to this organization. 

MR. PAULIN: Th ates; -truen 

MR. POLLOCK: So, if these are 
aflilbateas ioPsthe Ark. Sofirl. ,rthey:rare mot. within 
their own constitution but by subscribing and 
affiliating themselves to the A.F. of L., they have 
agreed in some way to accept that decision. 

MR. PAULIN: “es. 

THE COMMISSIONER: That is the 
geqistondoirinteir union with A..F. of L. 

MR. PAULIN: An affiliation with. 

THE COMMISSIONER: Yes, that's what 
Doméan, exactly; 

MR. PAULIN: Now we saw, in the 
comments in the brief concerning the Toronto-Dominion 
project, that the decision of the Ontario Jurisdictional 
Disputes Commission was to award this work 60 per 
cent to one union and 40 per cent to another and 
it was then that one of the unions who had claimed 
all of the work, walked off the job and then 
applied to the National Joint Board in Washington 
for a settlement and was awarded all of the work 
by the National Joint Board. And then you had the 
strange situation where the domestic form has 
made a decision of the work and the form in Washington 
had then turned around and said, "No, you may have 
ca am oh as Now, this, of course, is an intolerable 
situation for an employer to find himself in and 
I think perhaps that it arose on this particular 


case, as the brief shows, over the fact that what 
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was done in the Commission in Ontario was 
representative of the practice and the custom in 
this particular area in Ontario and the decision 
of the National Joint Board in Washington, on the 
other hand, reflected the custom and the practice 
Lie thei dndustry san the: United States, 

THE COMMISSIONER: Is there any 
incompatibility between the two? Does the Ontario 
provision - is it mandatory, or does it allow 
for agreement? 

MR. PAULIN: It allows for agreement, 
uUnPorvinat ely, and this Wsone tof tthe: points that 
Rw pe touching on “a. bitaVaten, In other cases 
you may have the situation where the National or 
the International union has gone to the International 
Joint Board fora decision in a particulamrsituation 
and the Joint Board has issued a decision and the 
employers are aware of it up here and they are 
prepared to follow it and they go ahead and they 
award work assignments in accordance with that 
particular decision. But the Clocal “unions in 
Canada, with whom there are collective agreements 
with employers, refuse sometimes to be bound by 
the decision of the National Joint Board because they 
say that they were not involved in the proceedings 
in Washington and they don't approve of the results. 

THE COMMISSIONER: Well, now is 
there anything in the terms of affiliation that 


would enable the Board in Washington to act on that 


fact? 
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Board are not enforceable in Canada and they have 
not been made enforceable by the unions concerned. 

THE COMMISSIONER: Well, you deal 
with the question of, if it is desirable to continue 
the international relation, but the Ontario law 
might accept a decision there and make it the order 
of the Board here. 

MAS PRUPIN: Well, the Ontario Board 
has frequently been guided by the decisions of 
the National Joint Board and - I think it is almost 
fain CO" Ssay,*ana My ie tre Will’ cOorrece te’ ir I 

not 
am wrong - but they will/apply a decision of the 
National Joint Board to a jurisdictional problem 
unless it runs counter to the practice in Ontario 
and the industry in Canada, generally. 

THE COMMISSIONER: Weld, *cthen, cne 
only question is that the compulsion imposed by 
virtue of Ontario law might cause the union to 
violate the terms of its federation and what’ might 
result from that? 

MR. PAULIN: Laon’ think chere would 
be" any results, sir, if the’ corporation adopted @ 
by-law or entered into some agreement with another 
corporation which was counter to the law of the 
sJuriedietion whien iv carried™on business, “i hink 
Lt is’ that simple. 

THE COMMISSIONER: l*~agree legally, 
but between the affiliated union and the main union, 
the question is really this: Is the international 


association desirable, or should it so far be disrupted? 
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MR. PAULIN: Ivdon't suggest that 
it is a disruption, sir. I think all it is going 
to do is require a small adjustment within the 
organization, 

THE COMMISSIONER: I know, but that 
is in a form - it breaks the one term of the 
affiliation. 

MR 2 (PAULING Wed kgiiorniky chy) statute, 

THE COMMISSIONER: That ‘is true. 

MR. PAULIN: I can't say, with 
respect, sir, that that's a disruption of the 
aseocVationwd Ais titie dquives es 

THE COMMISSIONER: That would depend 
on what the headquarters in Washington look upon it. 

MR. PAULIN: That Gesy trucie bute if I 
may draw your attention, Mr. Commission, to another 
aspect of these international affiliations, we have 
in the United States, even again the constitutional 
jurisdiction, of course, is so different than ours. 
But, in any event, in the United States there is 
no conciliation for strike and the international 
und ons» haves béen,able to: divel with thatsr, Theres are 
no contracts, no work wochs and they realize 
thigndee noth aso npBacta cen here. 

THE COMMISSIONER: No, but they really 
wouldn't take,any action in relation to the affiliated 
union or the action of the latter union if it was 


dictated by legislation here. 


MR. PAULIN: No, ¢erceaginly. ine 


section of the Labour Relations Act, or the sub-section 
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MR. PAULIN: Well this, sir, is 
perhaps controlled within the unions themselves. 

THE COMMISSIONER: Yes, iviats, 

MRS PAULIN: And £ am going to- touch 
on that point too; 

These items which I have discussed , 
and perhaps I ought to say here,that in this industry 
there is a great effort both by unions and the 
employers as well, to be aware of the previous 
decisions of the National Joint Board of the old 
Jurisdictional Disputes Commission and of the 
practices and customs in industries and areas and 
there are rather voluminous publications which are 
used and referred to much more frequently than 
the collective agreement which tries to define 
the jurisdiction over certain types of work and 
these are followeq carerullyand DT should "chink 
that they get a great deal more attention than 
the collective agreement between the parties. But 
the unhappy and very costly experiences which I 
have mentioned and which I déscribed in the brief 
in our submission, are compelling reasons for a 
change in the law which would require jurisdictional 
disputes which arise in Ontario to be decided only 
in Ontario. The use of a forum in the United 
States National Joint Board, is something which the 
unions have bargained for and gotten into their 
collective agreements and the local unions that 
have done so as well. But this has simply not 


worked because the decisions of the National Joint 
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woich, in our view, fought to be repealed, is:isub- 
section 8 of section 66 which Simply says that no 


complaint may be made under section 66. That is on 


page 38, 
THE COMMISSIONER: Which sub-section? 
MR. PAULIN: Sub-section 8 on page 
38; if I may paraphrase it: No complaint under 


this section may be made by anyone who has entered 
into a collective agreement that contains a provision 
requiring a reference of any difference between them 
arising out of work assignment to the tribunal 

with respect to them, has respect to any other 
assignment that can be assigned under the collective 
agreement. hnNGs ew sOSse Om TO say: 

"If such trade union or employer 

should do or sustain to do 

anyvhing yethen require it by 

such tribunal." 

Buteitesays that ne complaintemay be madevunder the 
section 66. Now this, of course, deals direct iy 
with the decisions of the National Joint Board. 

THE COMMISSIONER: Is that sub- 
section in the original provision? 

MR. PAULIN: My recollection, sir, 
was that it was not. This section was overhauled 
when the former Jurisdictional Disputes - this was 
reenacted in 1966, 76. 

THE COMMISSIONER: I was just 
wondering, is that section, sub-section (a), before 


the Goldenberg recommendation? 
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MR. PAULIN: Nog 6125 ° 1 G2 13) tay 
recommendation that it is not - this is new, I believe. 

MR. CARRIGAN: It was originated 
out of 64 just a year ago. 

MR. PAULIN: Now, I wish to emphasize 
that this type, this jurisdictional dispute problem 
is entirely an inter-union matter and, unfortunately, 
because of the irresponsibility and perhaps Ae 
greed of some trade unions in this industry, there 
are work stoppages in which millions and millions 
of dollars are squandered every year. 

THE COMMISSIONER: Well, I suppose 
that arose over the desire of each union to have 
as much work as possible. 

Mies PAULIN: Nes. thls. Js: true lane 
one union not recognizing, when they plan an 
expansion drive, even the, jurisdictional, claims, of 
other trade unions, of rival unions, perhaps, which 
have been recognized by custom for many years. 

MR. POLLOCK: You say that it is 
entirely a matter of an internal union problem. Well, 
MOL IN. eli, cases. 

MR. PAULIN: Inter-union. 

MR. POLLOCK: Inter-union. 

MR. PAULIN: It 23 notuinvall cases. 
The example I can think of is, you have a type of 
work that was within the jurisdiction of three unions. 


MR. POLLOCK: And on your job you 


employ two. 


MR. PAULIN: Under the constitutions 
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of them. 

MR. POLLOCK: Yes. 

MR. PAULIN: Yes, they overlap. 

MR. POLLOCK: But they would do it 
On another Job. If they were the only ones, they 
would do it. 

MR. PAULIN: ee. 

MR. . POLLOCK You have two of those 
people, two of those unions working for you on 
your project and they are fighting it out between 
themselves and the third party, who is not an 
employee, or is not employed on your job, doesn't 
have the say in this, does he? 

MR. PAULIN: No, there is no 
contractural relationship between the employer, we 
will say, and that third trade union at the project 
that you are talking about and in your hypothetical 
situation, I still don't see any difference over 
the fact that it may be entirely an inter-union 
matter. 

MR. POLLOCK: No, Well iv ie intver= 
‘union in the sense of all the unions. 

MR. PAULIN: 1 disagree. It is 
inter-union in some of the unions. 

MR. POLLOCK: Well, the craft unions. 

MR. PAULIN: The craft unions. 

MR. POLLOCK: They are disputing 
this particular jurisdiction. 

MR. PAULIN: Yes. 


MR. POLLOCK: And the determination of 
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the’ jurisdiction’is, in many cases, along historic 
lines. 

MR. PAULIN: that 'senieghts 

MR. POLLOCK: And when we get into 
interpreting the jurisdiction, when we look back 
100 years to the British North America Act, ana 
find out what they were trying to think at that 
time, project it forward, you have the same problem 
in this case, that new things are coming up and 
everyone is saying, "Those are ours because back 
along the lines, somebody else did something of a 
Similar nature". 

MR. PAULIN: That's true. 

MR. POLLOCK: Now is there any 
possibility to head these off before these things 
arise by having some kind of a meeting or conference 
of all unions and all construction employers and 
coming to some accord as to who does this and who 
does that? 

MR. PAULIN: Employers try to do 
that by having what they call pre-job conferences 
‘and they get all of the representatives of all of 
the unions of all the trades who would be employed 
on the job in to talk to the employer before the 
work even commences, as soon as the contract is 
awarded. And they discuss the nature of the work 
and these are areas which are discussed by the 
employer and the pre-job contracts which the employer 


calls before things begin. 


MR. POLLOCK: That's done on a job 
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basis. It is not done in the entire construction 
industry in the Province of Ontario? 

MR. PAULIN: No. You will understand, 
sir, that the almost incredible complexity of the 
Situation, and the different sets of circumstances, 
they are virtually infinite in their variety, 
virtually infinkGe, 

MRi© POLLOCK# Well, then perhaps 
if you got all the people who were interested in 
roofing tile and ceiling tile together at one time 
and they could strike some accord between the three 
of them as to who would do this part and who would 
do that part or who would want to have this 
jurisdiction and who would want to have that 
jurisdiction, and’ possiblythey-conld’ split 1% up 
in’ three ways, ‘then-it- would. restrict>,. Deagreée, the 
employer in his choice of employees when he came to 
that section. He would have to say, "All right, we 
have to take on some of the people in the other 
union". If you want to reduce the cost, you would 
have to spend it some other way. 

MR. PAULIN: I agree with you, that 
is very desirable, but I am afraid that it is about 
as practical as Plato's ideas in the republic, 
because if people were all perfect people, then 
this is something that would happen. It has not 
been our experience that this has worked out. 

MR. POLLOCK: Well, you haven't 
tried it, have you? 


MR. PAULIN: Ot, ‘cormt aimly. 
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THE COMMISSIONER: Well, if vou can 
resolve it after it happens, why can't you resolve 
it before it happens. You know that it has happened 
On one project before. Can't you see ahead and 
see what is going to happen on the next project as 
well? 

MR. PAULIN: What you are saying 
is the fact that you are presupposing, Mr. Pollock, 
that the members or representatives of these unions 
are going to beable to agree. But the unfortunate 
facts are they do not agree and an employer is then 
in a situation where an important segment of the work 
is held up. He must, to wmeet. his obligation to the 
owner, go ahead and assign the work so that he makes 
what he thinks, if the unions disagree, is the fairest 
and most equitable assignment possible, having 
regard to all of these considerations you have 
mentioned. And then he knows, or he feels that 
all the members of one trade, or perhaps two trades, 
will walk off the job in protest over this work 
assignment. And that happens. 

Mi... POLLOCK: Does it also happen 
after the Jurisdictional Disputes Commission has 
made that award, some people won't come to work? 

MR. PAULIN: Yes. 

MR. POLLOCK: What is the answen? 

MR. PAULIN: The answer, whink, 


lies in the recent amendments in which a new section, 


section 66 in the Labour Relations Act, for instance 


sub-section - we have had very little experience under 
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this legislation yet, because it is very new, but 
we are willing to give it a Loy, Gxcepe Lor sips 
section 8, It says the Board may, on an interim 
order, or at any time after the making of an interim 
order’, di ree tarany person,employee or trade union, 
to cease and desist from doing anything intendent 
or likely to have interfere with the terms of an 
interim order or direction respecting the assignment 
and the Board shall file in the office of the 
Registrar of the Supreme Court, a copy of the interim 
order or direction made under the section exclusive 
of the reasons therefor, whereupon the interim order 
or direction shall be entered in the same way as 
a judgment or order of that court and presumably 
Lssenforeeabl] class sucht It then becomes a judgment 
ory order of thevicourt and I Nave tried to get 
Professor Finkleman, who is Chairman of the Board, 
to tell me what he thought those two sub-sections 
meant» andi he declined: tio. doiso. 
THE COMMISSIONER: You assume that 
a violation of that order would lead to contempt? 
MR. PAULIN: Yes ,i1> suspecte'so,g sir. 
MR. POLLOCK: Sot thatedf thatt is 
your position, then these people will be prohibited 
from leaving the work and going to work somewhere else? 
MR. PAULIN: Nowe that 2's noteentirely 
so. I am just saying this to you: That Le-baank 
it would probably operate to prevent the continuation 


of an unlawful strike. 


MR. POLLOCK: What if they just 
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quit and go somewhere else, which was what you told 
us they did in any event? 

MR. PAULIN: Well, if they quit an 
concert, or in accordance with the common understanding, 
then that is an unlawful strike and a question of 
law “ls whether-or not “itis unlawful. 

THE COMMISSIONER: Well, ‘can't “they 
quit the work and say, "We are through. We don't 
claim continued employee relations at all. We 
sever completely all “contractural relation with 
Cities rope 

MR. PAULIN: Welly sir, when 150 
men do that in the space of a half an hour in one 
morning, then we know that this is not what you call 
a spontaneous demonstration, partly because they 
ave wolaito deave,: 

MR. POLLOCK: But it Is nota 
demonstration. It hasn't got inherent in it the 
same quality that a strike has. Theyare saying 
that they want to quit and they are going home. 

MR. PAULIN: WIth respeer, “Mr: 
Pollock, I think you are perhaps not considering 
the definition of a strike in the Labour Relations 
Act and this is “a strike, clearly “a “strike, “in 
accordance with the authorities. L think 10 is 
quite clear that.that is a strike and it is an 
unlawful strike. 

THE COMMISSIONER: Won't it depend 
upon the purpose. If they look to ireturn or 


anything, then I agree, there Le a Struee’s But if they 
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don't, if they turn their backs completely and say, 
"We are through and we have no relation at aie. 
really, you are compelling them to work in the 
absence of an obligation. 

MR. PAULIN: Well, now, we must look 
at the collective agreement and again, they are at 
the back of this agreement in Exhibit 10(c), at 
page 4. I think. perhaps. going back a bit earlier 
in the Exhibit --- 

THE COMMISSIONER: Well, they may 
violate the agreement, I agree, but we don't in our 
laws, compel the man affirmatively to work. 

MR. PAULIN: But we do, sir,.compel 
an employer affirmatively to take back men that 
he doesn't want to have work for him. 

THE COMMISSIONER: That, may bei. 

MR. PAULIN: This has become a 
unilateral thing. 

THE COMMISSIONER: That is. because 
it has been continued by statute. 

MR. PAULIN: Yess, ethimbe2t is 
bilateral, rather than unilateral. 

THE COMMISSIONER: Well, 1 think 
you would have difficulty in persuading a court 
that that was so. 

MRe PAULING Of.eourse, «the coure 
wouldn't dream of making an order like that in any 
event. The court would never dream of making two 


persons associate. 


THE COMMISSIONER: Well, I understand 
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from your parent submission is that this contempt 
order is ordering the men back to work. 

MR. PAULIN: Yes, there have been 
injunction orders issued in this jurisdiction 
enjoining a strike. 

THE COMMISSIONER: Well, that 
doesn't prevent them saying, "We are not on strike. 
We are through and don't look upon us". 

MAY) PAULING That: is\true,- but 
depending, as you say, upon circumstances. 

THE COMMISSIONER: Yes)? the 
interpretation of the purpose, I would say. 

MR. PAULIN: Yes. Now,” if it is 
for the purpose of defying an order which has been 
made by the Labour Relations Board, then I don't 
think that is a proper purpose. 

THE COMMISSIONER: No, it would 
simply be defying that because they continue in 
the sense of defiance. 

MR. PAULIN: Yes, but then we come 
to this, though. We come to this whichhas 
happened and, unfortunately, it has happened, it 
arises out of what amounts to the hiring, our 
practice of unions in this industry where these 
are closed shops. Frequently, sir, I must say 
that the treatment afforded to employees in this 
industry are most uniform from one union employer 
to another union employer. There may be minor 
irritations from one employer to another employer 


and small advantages here that don't approve there. 
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But when all employees walk off the gobewhthingss 
would say, the space of half an hour, and the 
employer then contacts the local union business 
agent, the hiring hall office, and asks for more 
people, and if the person there tells them blindly 
that there is no member of that local who cares 
to go and work for this employer, then it is just 
Stretching one's credibility to suggest that this 
employer is such an unfair employer and the 
working conditions are so disgraceful that no 
workman will work for them. It is something like 
the harassment one finds sometimes, again as 
referred to in Whe brieresunder:theleumsenot 
safety. 

THE COMMISSIONER: I agree with 
everything you say but suppose those people, you 
Say, were gcoingrovenptheslinerwith enbigijobain 
New York and they were engaged there and they go. 
Surely you wouldn't say that they haven't quit the 
job. 

MR. PAULIN: In a circumstance 
like that, I would have great difficulty making 
an argument of that kind. 

THE COMMISSIONER: Thas ispadanl 
have in mind, that such a thing is possible. 

MR. PAULIN: Centainlyse sim. certainly. 

MR. POLLOCK: You are probably more 
familiar with this case than I am - the case that 
recently arose in Winnipeg in the construction 


industry on the same basis is going to the Supreme 
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1 Court of Canada. Do you know the one about which 
e I am talking, in which an order was made directing 
3 these people to go back to work? 
4 MR. PAULIN: Yes. 
5 MR. POLLOCK: Is that the kind of 
6 situation you contemplate? 
7 MR. PAULIN: I am not that familiar 
8 With “case, Mra Pollock. I know, generally, what 
9 the facts are but I am not aware, again, precisely 


10 of what the facts are, although I do say that I 


11 know that there have been injunction orders given 
12 in the court in Ontario enjoining strikes. 

13 THE COMMISSIONER: I think there 
14 ie One <sSupport.for your position, im the case of 
15 school teachers in Quebec. 

16 Hh PAULING Mes, this: 18 Crue. 
17 THE COMMISSIONER: This is extra- 


18 ordinary « 
19 MR. POLLOCK: Bus the injunction 
20 against strikes wouldn't prohibit people from giving 


21 notice and quitting. 


22 | MR. PAULIN: Bona fide giving 

23 notice and quitting and going to work elsewhere, no. 

24 They are not bound servants, not by any stretch 

25 of the imagination. We are only directing our 

26 brief and our argument to the case where what is done 

27 in concert or in accordance with the common understand- 

28 ing for the purpose of forcing the employer to do some- 
thing or not to de something with a perfectly lawful 


e right to do. 
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THE COMMISSIONER: Colourable quitting. 

MR. PAULIN: Colourable quitting. 

MR. CARRIGAN: I would like to POLn Dy Out 
that under no circumstances are we allowed to hire 
under the union, because of the agreement they spell 


out in contracting us to supply men, we also 
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contracted them to draw up the terms of work under 


which they are being employed. 


Their coffee at 


certain times, clauses as to what equipment they 


will be given by the company, their travel allowance 


to and from the job. 


over a period of years. 


All of these have evolved 


They have spelled in 


extreme detail, if there is any point of conflict 


out of that agreement, their provisions for conciliation 


they have frequently a joint conference board. 


So that, therefore, we are binding each other to 


hire and to supply men on that job and there are 


recourses to analyse any valid agreement. 


THE COMMISSIONER: 


Pragreé, cbut 


Suppose the members of the union defy the orders? 


MR. 


CARRIGAN: 


Then we would 


contend that that firm is operating under the terms 


of the collective agreement and to prove that they 


are not-and if they are operating under the agreement 


it must be upheld that the union then is bound to 


supply men for that project. 


THE COMMISSIONER: 


Well, 


yes, but 


if the men won't go, what are you going to do? 


MR. 


analysis. 


THE COMMISSIONER: 


CARRIGAN: 


MR.CARRIGAN: 


analysis.. 


Then it needs further 


Pardon? 


It would need further 


THE COMMISSIONER: Yes, 


fie casdibifhbeulty: 


MR. 


CARRIGAN: 


Well, Mr. 


I agree. It 


Paulin's point 


"at petfeqa eved cont pier viel 8 19vO. 
soLLtao0' ‘Yo sttoq wis al ereid 22 pfketeb emettxe 
jaottetitonos 101 sactetvorg ttedd ,taemeergs Ssdt to tuo 
.b4s0d soneretioo tnlot # yl¢mewpert eved yadd 
| of rerio dose gAlbntd ote ow ,stotereds , tent 02 
ow stedt bos dot tedt no mem ylaqqua of bas onte 
-tnemesigs bilev yas eaylsnoe od seasuosen 
dud yeergs 1 :avoTeeTImoo aHT 

Sarsbto ait yieb solnmw sd? tbo aredmom ont seoqque 

pivow sv nodT MAOTAHAD JIM : ; 
aerred eit reba gaisersqo et arktt Jedd sedd baesnos 
yorts tedd evotq of Sos torenteetys evitoelfoo siz to 
dmemeetgs edt tsbnw giigscsqo ets yes tt Onis-ton ox, | 
03 Brwed et mete woke ont ante akedge Oot gum st 
tostowq tadd yot mem yfloque 

Jud ,a9y .ffeWw :HAMOLEAIMMOOD AHT 

Tob ot gitay goy _— t8iw ,.om Y' now nom ont tt 


sodtyyt edbeen JI asdT *WVADIAHAD AM 


: 
| seayisns | 
SHobtst  :AYMOLSZIMMOO BHT | t 
fedicut been biwow 41 :MADIAAAD.AM | 
. jeeteylens 
$I .oeva3n 1 ,esY :8aMOT@eTMMOO aHT 
- Nada ydtivo ltt Lb eet | 


grioqetmbingt .iM .ffew 3? 5 AM a4 
iP t _ i ad - av Si. a PP 


Nethercut & Young . 9 , 9 


Toronto, Ontario 


of having joint conferences ahead of time... AS 
recently as a few days ago, this was done on a job 
and it must be done this weekend. To my knowledge, 
three conflicting unions were drawn into the 
situation and one of them took a very arbitrary 
stand in contradiction to what his international 
union agreement states. He wanted to claim all 
of the work and so instructed his steward that if 
it was attempted to split the work Ups > that their 
men were to walk off. Because of his arbitrary 
action, one of the other unions involved took the 
same stand, "If they think they are going to claim 
it, we will walk out". Now this work must be done 
and in the absence of the agreement, this particular 
firm made an assignment based on past practice, 
based on an agreement signed in 1958. This work 
must be done and vigorous action will be taken 
against anyone who violates it. If it weren't 
necessary to do this,.if there was no question 
about what the settlement was going to be, these 
people wouldn't take these arbitrary stands whatsoever. 
MR. POLLOCK: Let me clarify my 
position the way you understand it. What I was 
suggesting was, before, under the sanction of 
government or order or board or something, convened 
in some kind of a conference together, a continuation 
nature if necessary, to determine all of the 
jurisdictional issues in which everybody has a 
decision or a vote or an opportunity to discuss 


the matter and then a board will decide. Tt“could 
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be the same Jurisdictional Disputes Commission that 
was going to decide it eventually anyway. These 
are the rules, There is a guideline when you are 
working on construction projects. This union will 
have the jurisdiction over these narrow things. 
They do that in other jurisdictions. They do that 
in other areas, They define it very narrowly. 

MR. CARRIGAN: ith Ys evirtuabby 
impossible in the construction industry. 

MR. POLLOCK: You cea ld dit eiLmrphe 
construction industry too. 

MR. CARRIGAN: Enns ome yo i) it ine 
Maybe in some of the narrow areas of the building 
itself, but when you get into projection areas 
there is always that comes in and this 
take any pretext whatsoever, if someone wants 
to use a fulcrum on a weak employer and it is 
exploded to its maximum. 

MR. POLLOCK: TiEkyoumgive teveryone 
this opportunity at this conference, this sounding 
board type, where it is discussed and argued out, 
and the merits and the pros and cons are all hashed 
out and decisions are made at that stage, then 
at least the employer can say, "Well, all right, 

I am abiding by this thing"and you have the force 

of law behind it and he knows what he is going to do. 
And if it doesn't make any difference to him who 
does the job, then he would be very happy. 

MR. CARRIGAN: But the exception 


comes to light the very following day when that business 
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agent, or frequently a business representative, not 
the business manager, because they are looking for 
political office, for political movements upwards 
in their organization and they want to get 
contentious items and to show themselves as being 
vigorous in that sense of the word. And you will 
get a man who, in concert with several other unions, 
will make an agreement that is fair and proper but 
he will then be looking for the loopholes and they 
will show up the following day because there are 
exceptions. 

MR. POLLOCK: Then they will have 
LoOureapplysto this:eroup.as «such. 

MR. CARRIGAN: You..can't,do that 
because decisions have to be made then and if 
someone wants to stop work,he will find a reason 
torstop. the work. 

THE COMMISSIONER: No doubt. The 
question is, how are you going to impose upon him 
a penalty, apart from imprisoning him, that would 
be effective and suppose, I was wondering how these 
unions, assuming that you have a right to sue a 
union and get damages, are there any offsets that 
could be satisfied? 

MR. PAULIN: I have a brief argument 
to direct to you, Mr. Commissioner,on that point, 
in a moment. 

MR. POLLOCK: I have one more question 
of clarification on your agreements where a closed 


shop type of job. Isn't that predicated that they 
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will supply if they can or they won't supply, can 
you then look elsewhere, whether it is practical 
or=not? 

MR. CARRIGAN: And immediately 
refer them to them and they will judge their 
qualifications? There is a referral clause there, 
In other words, if they can't supply, you are 
entitled to go out after 48 hours and locate them. 
But,having located them, they must become a member 
Gf the ,union. 

MES SBAULING I had one case, Mr. 
Pollock, one or two summers ago, where an employer 
could not get skilled tradesmen of a particular 
trade, or at least he was told there were none 
available by the union office. And then he said - 
now he was a Montreal-based employer - and he said, 
"Tf I am able to get skilled tradesmen to get 
travel cards from the local in Montreal, will you 
give them work permits when they get here?". And he 
was told perhaps they would and perhaps they wouldn't. 
And there was obviously some undercurrent between 
the parties which I was never really able to define. 
But in the result, the employees or members of the 
foreign local, as it is called, they were given work 
permits in the home local. Many of them were told 
that they could not work for phisSoparticularyemplhoyer 
and they were sent elsewhere. 

MR. POLLOCK: Those restrictive 
practices are not uncommon in the craft unions. 


MR. PAULIN: They are not uncommon 
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in the craft unions at all, but at the same time, 
some of these restrictive practices of the kind 
that we have been just talking about, are just 
plain malicious and for no other reason than being 
malicious. We have occasionally a case where, for 
one reason or another, a business agent of a local 
union becomes annoyed at a certain employer, who 
is perhaps a small employer on a job, and he will 
see to it, and deliberately see to it, as far as 
he can, that the employer will be ruined. Perhaps 
to teach him a lesson or perhaps to settle a feud. 

MAR. mROLLOCK: The old aphorism about 
power. 

MR. PAULIN: One has to walk on 
eggs just to some extent. Now, unlawful strikes 
absoscecur, ofecourse jyover morésthings than the 
jurisdictional disputes. There may be some question 
of sthesinterpretation of a clause in a collective 
agreement between parties, perhaps a clause dealing 
with the amount of payment of travel pay and to 
the construction project. 

MR. POLLOCK: Have you finished 
jurisdictional disputes, now? 

MR. PAULIN: Yes; Iohope so. 

MR. POLLOCK: Now the only point is, 
I want to know what your suggestion is that you are 
making. As I understand it, the tribunal ought to 
decide this issue. They ought to have enforcement 


power. 


MR. PAULIN: They ought to decide who 
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ought to have enforcement powers. 

MR. POLLOCK: And to be granted to 
tell these people, Suggesting that they are going 
to go somewhere else. "Now, you can't go somewhere 
else, you must work on this project." 

MR. PAULIN: No, we are not saying 
that, sir, we are not saying that. We are just 
saying what we would like to do,would be to give the 
new section 66 a fair try without sub-section 8. 
That's all we are saying. 

THE COMMISSIONER: And what are you 
Suggesting as the means of enforcing a duty of that 
Sort. that is tie adliticulty arisingesn all or 
These matters, 

MR. PAULIN: Weil. wns piece Or 
legislation doesn't say how it is co be done. 

THE COMMISSIONER: That may be, but 
iam asking you... 

MRS. FRULIN: The legislature, sir, 
has taken the responsibility for enforcement and 
put It Into the hands of the courv. Where the 
legislature doesn't quite know how to deal with 
something or doesn't want to, for one reason or 
another, they frequently leave it to the court and 
the processes of the court are then resorted to 
for some means of enforcing the particular provision. 

THE COMMISSIONER: You mean to say 
you leave it blank now, you leave it to the Court? 

MR. PAULIN: Well, the legislature 


4s left to the court, sir. The legislature has left 
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it to the court. 

THE COMMISSIONER: Well. 2c Hasolt 
expressly done so. 

MR. PAULIN: I submit that they have. 

THE COMMISSIONER: You mean in the 
violation of the provision of the statute? 

MR. PAULIN: Not in the violation 
of the provision of the statute, no, but. for the 
enforcement of the provision of the Labour Relations 
Board or the arbitration board. 

MR POLLOCK : fhe.award is filed with 
the court and after so many days it may be appealed 

THE COMMISSIONER: I know, but when 
you get it there, how are you going to enforce it? 
What punishment? What means? Deecveqd ou, Derore.. 
is it a question of damages or is,.it a.question, of - 
now just let me finish for a moment .— 1s ita question 
of damages to claim, say, can you incorporate that 
into the agreement and they violated the agreement 
because the actual, the specific difficulty has.been 
determined, or are you going to treat it as a contempt 
of.an order of court? 

MR, PAULIN: I think the only way 
it can be treated under the court's procedure is 
a contempt matter. I have resisted a motion to 
commit the directors or company to trial for 
contempt of court for failing to reinstate an 
employee in the courts with the Labour Relations 
Board under section 64 of the Labour Relations Act. 


I have not yet had occasion to attempt to enforce an 
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order of the Board or an arbitration board, say 
against a trade union. I have never had a case 
ofrthatnkinde 

THE COMMISSIONER: Against what? 

MR. PAULIN: Against a trade union. 
I should think that the same process would apply. 

THE COMMISSIONER: Well,» then, all 
you ask here is that sub-section 8 be eliminated? 

MR. PAULIN: That is all we are 
asking, sir. We would like to take the chances 
with the section as it is now written. It is 
very unfair now to ask the government and the 
legislature to change a piece of legislature around 
herenbefore ac. has ewvenuhadra chanteatoobestried 
out because this was only passed last year. 

Now, I have suggested to you, Mr. 
Commissioner that unlawful strikes occur during the 
course of the length of agreement over matters other 
than jurisdictional disputes, for example, the 
case of a dispute over the interpretation of some 
clause in the collective agreement respecting a 
rate of pay or travel pay to and from the project, 
and some years ago, I suppose quite a number, perhaps, 
it was almost the traditional practice in the 
construction industry, to have a work stoppage rather 
than resort to the grievance and arbitration procedures 
because there weren't that many large projects which 
went on for sometimes months and sometimes years 
in their completion. This is still a device that 


is used and even, in some cases, the local union may 
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call a strike of its employees on the BRO1IECG 1 USt 
for more money during the term of the collective 
agreement and an employer in this industry is 
foolish if he submits to what I think can be fairly 
described as an industrial blackmail because, if 
he submits once that he will be harassed by 
repeated unlawful strikes as a means of settling 
future disputes which arise under the collective 
agreement and this has been a pattern in this 
industry and, as I say, in view of the size of 
projects and in view of the financial responsibility 
of the large construction companies and what is 
neallyethe rrecent.adyent,, 1 suppeses,in. theahistory 
Ofithis law of thenoompulsory arbitration of contract 
disputes. I think this may be a trend which ‘is 
turning this way, at least I hope it is. And then 
whena thing like this happens, where there is an 
unlawful strike or a work stoppage of some kind, 
contractors will frequently appeal to officers of 
the international union about the illegal conduct 
of the officers of a local union and the international's 
officers usually cooperate, at least to the extent 
of sending a telegram to the local business agent 
or to the president of the local union directing 
that he take certain action or that he cease certain 
conduct and these directions are frequently ignored 
and when the contractor informs the international 
officer of the fact that they are ignored, he is 
often told that the international union has, really 


no control over the local at all. And we, I think, 
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go to two extremes inthe type of international 
officer one finds to deal with. ihere Ts the Gace 
of the international officer, and these are persons, 
actual persons, who will send a telegram to the 
business agent of a local to tell him to stop 
doing something and when he is informed of the fact 
that the telegram has been ignored, he sends another 
telegram saying that he is arriving on a certain 
flight at a certain time and he wants to be met 
at the airport and by the time he gets there, of 
course, this unlawful conduct has stopped. There 
is the other type of international officer who 
will be informed of a dispute between an employer 


ang may noo £0 to British Columbia et e111. 


Tnav vype of international officer tends to go vo 
the place where there is the least trouble so there 
are che two cCypes and, Of “Course, there ‘are 
gradations between those extreme. 

But when the international says to 
an employer that really he has no control over its 
local, {¢ 18) something, I submit, like a corporacion 
saying it has no control over 1lts agent, or no control 
over one of its divisions of one of its branches. 

THE COMMISSIONER: Does it disclose 
the terms under which a federation is affected? 

ME. PAULING This, of course; is 


found in the charter. 


THE COMMISSIONER: Well, are those 


available to you? 
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MR. PAULIN: No, they are not, sir. 
Copies of them are filed with the Labour Relations 
Board and the constitutions of the international 
unions are more or less available and whatever 
1s found in thé constitution, 1s affected in the 
charter. 

THE COMMISSIONER: From that you 
can obtain the terms from which that affiliation 
is brought about. 

MR. PAULIN: I don't know whether 
that is truly aéngeariiia ation. There are two views 
on this matter. geo SCussivic Wt To Professor 
Varruther!s book on collective bargaining slaw) she 
says that there is the breath of life doctrine 
where the parent union breathes life into the local 
by issuing the charter and Professor Carruthers 
disapproves of that and says it is really a matter 
of the law of contract between the members. 

THE COMMISSIONER: Well, what I am 
concerned with is the terms of those breathes, or 
whatever you may call them. Perhaps if we get 
more closely to them, we get rid of these metaphors. 

MR. PAULIN: Well, we find those, sir. 
The terms that appear in the charter of a local union 
are found in the constitution of the parent union. 

THE COMMISSIONER: Yes. Suppose 
there is a strike in Canada. Now ois 10, the sractice 
that the headquarters in the United States will 
contribute to strike benefits? If they do, under 


what conditions or terms? 
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MR. PAULIN: Well, under. the terms 
OF tie COneuLcurtore 

THE COMMISSIONER: Well, then that 
is set forth. 

Mi CAULIN: ThaG is set FOrth. 

THE COMMISSIONER: Well, then, it 
would refer to these lodals, say, in Canada? 

MR. PAULIN: Ve Sis 

THE COMMISSIONER: And. the relation 
would be specified? 

MR. PAULIN: the terms of most of 
the charters which are given by parent unions, 
require the members of a local to adhere to and to 
follow the constitution of the parent unions. 

THE COMMISSIONER: Well, that's what 
I mean. There 18 in writing and speciiication 
language that in any case a relation that is thereby 
established. 

MR. PAULIN: Gey 

THE COMMISSIONER: I see. 

MR. POLLOCK: They would have, in 
most cases, power to put the whole local under 
trusteeship? 

MR. PAULIN: They have. They have 
power even torevoke this charter in certain 
circumstances. 

THE COMMISSIONER: They issue the 
eharver: 

MR. PAULIN: They issue the charter. 


THE COMMISSIONER: L Bee's 
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MR. © POLLOCK: This revoking of the 
charter is depending how the members of the union - 
it might not solve your problem. 

MR. PAULIN: It may not, indeed. 

That is not the solution I was going tovsuggest, 
however. 

MRS ePROLLOCK : But you are advocating, 
from what you have said so far, that more positive 
controliofhbhocals by internationals. 

MR. PAULIN: Hest 

THE COMMISSIONER: By the international 
orprby tthe auchoritiesninnOntario? 

MR. PAULIN: No} Sirgibyithe parent 
union. 

THE COMMISSIONER: Do you think that 
the elimination of sub-section 8 will bring that about? 

MRa PAU DENS ngNopksirj, 0D dooneus We 
are now, I think perhaps, talking about another 
matter where, for example, a case of a strike which 
is unlawful may be caused, and frequently, by 
something other than a jurisdictional disputes. 

THE COMMISSIONER: Then you are 
making a distinction. 

MR. PAULIN: Yesyainame aLethink 
the distinction perhaps, might only be in order 
to point it up although I should think that this 
would be an alternate way of perhaps handling 
jurisdictional disputes. Now, I gave you two 
examples of the conduct which one might find of 


the international officers, I know of another case 
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where a large contractor had what is called a 
national agreement in Canada, In other words, they 
had signed an agreement with the international 
officers of the union in Canada covering the whole 
country and at one project in a remote area of 
Ontario, a local of one of these unions went up to 
the Labour Relations Board and applied for certifi- 
cation and the employer didn't take that too 
Seriously because he thought that he had a contract 
with an international union which covered all of 
Canada and the Labour Relations Board, in its wisdom, 
certified the local union as a bargaining agent. 
Tie. Local. Unwon Verma idulckK ly 200  Losem tami vB 
strike position and picketed this vast project with 
the resulting, colossal damages probably of around, 
I understand the total damages in that project 
amounted to around something like $100 thousand a 
day, which was the fixed job overhead, and there 
was really nothing that they could do because they 


were in a lawful strike position. 


THE COMMISSIONER: What were the issues? 


MRE. PAULIN: Well, the issues. 1 
understand, although I was not engaged in this case, 
the issues were that the local business agent wanted 
to ensure that - he was bargaining another 60 cents 


an hour for his members in spite of the - - 


of the international, the existence of an international 


agreement, he just wanted to improve the position. 
So the Industrial Relations Vice-President of this 


contractor, contacted the President of the union, the 
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international in the United States, on the telephone 
and discussed the matter with him and he said that 
he couldn't claim that the strike and the picketing 
were unlawful because he had been advised by the 
council that under the law of Ontario, they were 
quite lawful. But he made the point that he 
thought it was extremely unethical and the President 
of the union in the United States agreed with him 
and dispatched someone up tothis remote area to 
restore the situation and the strike was ended and 
the picketing ceased. 

MR. POLLOCK: Would you say that 
international officers are generally more unethical 
or more reasonable? 

MR. PAULIN: t think one” finds 
Oritecers’ in" a corporation, as one goes up the ladder, 
one tends to fined’ the highner’to the Ttop-you" cet, 
usually, the more abllity and reasonable’ one finds, 
yes. 

MR. POLLOCK: OT course, 1 suppose 
the most current objection to that, in fact, is 
the Toronto newspaper strike where everybody says 
that they settled locally and the international 
said they wouldn't. 

MR. PAULIN: On, yes) cnere= are 
exceptions to every rule. 

MR. POLLOCK: Lit is’ tor» determine 


which is the rule and which is the exception, I 


suppose. 


MR. PAULIN: Yes, that sometimes is 
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qurce “dit t2.Cub. 

THE COMMISSIONER: What would you 
Suggest that would make the officers in the United 
States more responsive? 

MA AU Ue: I would suggest that 
where the international has notice, actually has 
notice given, of illegal conduct of the officers 
of the local union and it does nothing about it, 
then the international ought then to respond in 
damages to the employer because the international 
brings the local union into existence and I have 
often thought, in trying to unravel the relationship 
between an international or between a parent and 
a "Local > “as between a-chird’ person, as sco whether 
Or nov one coulda ”say “that "Chis was -a relatronsinp 
with agency. 

THE COMMISSIONER: Weck, “foo ke 
involved “lu “the question of this Jurisdiction over 
the international. 

MR. PAULIN: Yess 

THE COMMISSIONER: iyo Secount ry 
have you any jurisdiction to sue the international 
Unt O11: 

MR. PAULIN: Yes, we do, sir. 

THE COMMISSIONER: On what basis 
of service? 

MR. PAULIN: Right now, do you mean? 
No, we do not here, because the rights of labour 


action --- 


MR. POLLOCK: Apart from that, the 
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fact is it is not a jurisdictional problem. 

MR. PAULIN: If you want to give - 
if we assumed that a trade union that may be sued 
aS an entity, I think that there is cause of action 
against the international and I base that on the 
decision in the House of Lords some years ago where 
a parent union was successfully sued because of 
the wrongful acts of officers of what they called 
a branch of that union and I believe that there 
are very few reported cases on this point and I 
don't know if they apply here because, in order, 

I think, to understand the case thoroughly, one 
would have to undergo a fairly extensive examination 
of the structur@Hof Ciradéesunicns in Engleandaim 1900. 

MR. POLLOCK: Are yourre ferrineg sto 
Bonsere flmsiician's Union? 

MR. PAULIN: I may have found a 
case that you don't know of. 

MR. POLLOCK: Lovweulkdn St require 
a great sdeal of research: 

MR. PAULIN: My partner, Mr. Winkler, 
doesn't even know of this one. Thiswrs. ethe hease 
of Denoby and Yorkshire Mining Association, which 
is 1906 appeal cases. 

THE COMMISSIONER: Yes. 

MR. PAULIN: 384 Denoby and 
Yorkshire Miners Association. If I may refer you, sir, 
especially to pages 389 and 403. 


THE COMMISSIONER: Of course, that 


was all inside of England. 
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1 MR. PAULIN: Yes, and may I also 

2 refer you to one other decision. Denoby is 

3 against my proposition and this one is for it. The 
4 case of Smithes. 

5 THE COMMISSIONER: Yes. 

6 MRaePAULINe Versus National Union 

7 of Operative Pasteurers. 

8 THE COMMISSIONER: Yess 

9 MR.) PAULIN: It)is-reported: in 1909, 
10 one King's Bench, 310, commencing especially at 

11 page 326, that is the decision of the Court of Appeal. 
12 THE COMMISSIONER: 326? 

13 MExiPAULINi« +326. 

14 THE COMMISSIONER: Youlvyeogot the 
15 House of Lords against you ardthe Court of Appeal 


iN-your favours 

MR. PAULIN: Well,ibhe,Courtsor 
Appeal extinguished the Danoby case and they held 
that if the central body has knowledge of this act 
and does nothing about it, then the central, the 
parent thing, may be liable. 

MR. POLLOCK: Thatycarriesathe 
responsibility for torch, doesn't it? 

MR. PAULIN: In a sense it was but 
it was put on the basis of agency and the House 
of Lords found no agency in the circumstances of 
that particular case but indicated that. there were 
cases, however, there were circumstances where they 


would have found liability. 


THE COMMISSIONER: Well, you do 
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postulate that there is authority in the international 
union to act and a duty. 

MR. PAULIN: A duty, sir, yes. 

MRs POLLOCK: Well, inefact,-ini some 
cases it is the international union that obtains 
the certificate for the Labour Relations Board? 

MR. PAULIN: Well, that is quite 
true. Now, in my understanding of the procedure 
of the Labour Relations Board, when an application 
for certification is made by a local union, the 
evidence of membership usually consists of membership 
cards in the international and the Board will accept 
the membership cards in the international as evidence 
of membership in the local and the policy --- 

THE COMMISSIONER: Yous canst? call 
thatran application by the international-union, 

MR. PAULIN: NOje Sir, ubute this is 
membership in the international as opposed to local. 

THE COMMISSIONER: Vestn adie lymean 
is that if they did come here and make an application - 
or you might easily say that they have to establish 
that some agency in which service was based on 
because they would have an immediate association 
with the board, with the law. 

MR. PAULIN: That dst true, simp but 
the parent unions - the international unions - 


maintain officers. 


THE COMMISSIONER: Here in this 


country? 


MR. PAULIN: Oh, yes,” incesd. 
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THE COMMISSIONER: That might be 
sufficient under the Adjudicature Act for service. 

MR. PAULIN: res",* Il nad thouehe that. 
Now, of course, usually the classic case is that 
10 or more members of a union may petition the union 
for a charter in which to form a local and I can't 
see that there has been any real examination of 
this relationship as one of agency and, of course, 
to be an agency there must be a third person but 
I have not been able to find any examination of 
this particular point. Now, what really happens, I 
Submit, is that the international brings their local 
into existence by issuing it a charter and the 
real purpose is to have the local carry on the 
operations of the” international” in a@ particular 
geographic area and” a parent union thus relieves 
itself of, I Suppose, an” enormous amount” of 
administrative detail and yet, it still receives 
&@ substantial revenue from the Iocals in the form 
of a portion of the monthly union dues. 

THE COMMISSIONER: Take the railway 
union, say the conductors of trains, the drivers, 
riremen. Aren't they all members of the international 
union, or local unions as well? 

MR. PAULIN: L-an MOU SUre* ol whe 
railway industry here, but the tendency is to have 
a membership in the international because of the 
policy of the Labour Relations Board to grant charters 


to, or to certify locals which have been chartered 


by an international. 
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THE COMMISSIONER: I am just wondering, 
maybe they follow the same course, but I know that 
they generally, almost invariably, are spoken of 
as the international order. 

MR. PAULIN: res? 

THE COMMISSIONER: The International 
Brotherhood. 

MR. PAULIN: The International 
Brotherhood. I am not that familiar with the 
railway industry, sir, 

MR. POLLOCK: I think the general 
comment is that on joining a union you become a 
member of the international. 

Mien aU adaNs The international. 

MR. POLLOCK: Yes, and youswear 
allegiance to your intvernavional: 

THE COMMISSIONER: We will have a 


short recess. 
---Short recess. 


MR. PAULIN: iii may renner youd 
while I am waiting for the other members to arrive, 
sir, at page 16 of this brief. 

THE COMMISSIONER: Yes. 

MR. PAULIN: Around about paragraph 
5, talking about the National Joint Board, and 
this is something which is quite recent, December 


of last year, it is about the fourth or fifth 


paragraph down: 


"Ns recently as December 2nd, 1966, 
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the Chairman of the National Joint 
Board for Settlement of Jurisdictional 
Disputes in the Building ana 
Construction Industry in Washington, 
wrote to the General Manager of the 
Canadian Construction Association in 
Ottawa, a sister organization of the 
Kederation, sas follows; 
‘In reply to your letter of November 
30th, 1966, there is noted below 
an excerpt from the minutes of 
the National Joint Board meeting 
of August.20th, 1966: 
'The JointiBoard also 
voted to decline to accept 
any jurisdictional disputes 
cases involving local unions 
subject to Canadian Labour 
legislation unless there is 
an agreement by all directly 
affected parties to submit 
the dispute to the National 
Joint Board forgdecision and 
a.stipulation by.allusuch 
parties to accept and abide 
by dig sdecteionyy ot fy 
And, notwithstanding this, we still do have the 
situation where a local agent may refuse to be bound 
by a decision of the National Joint Board. 


Now, I think that this may have been 
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prompted by the Chairman of the National Joint Board 
in Washington, because of the fact that in 
collective agreements in the United States and 
under the Labour Relations law, at Least, tnere: is 
no injunction against strikes during the course of 
a collective agreement. But there is in the 
collective agreement itself, what is known as a 
"no-strike" pledge. It is a covenant which has 
been very widely honoured and I assume that the 
National Joint Board felt that this type of stipulation 
by parties might perhaps be effective and, unfortunately 
have not been. 

THE COMMISSIONER: Well, have any 
of the contractors, when these questions were made, 
notified the Board that they do not consent? 

MR. PAULIN: I am not aware that 
they have, sir. The contractors --- 

THE COMMISSIONER: You, see, alt 
parties must agree. 

MR. PAULIN: The contractors really 
GOnt Care, 810% You see --- 

THE COMMISSIONER: Well, I know but 
1f they have a tribunal here, why shouldn't they 
say,"We are not going outside. Settle this in Canada 
where we can deal with the matter"? 

MR. PAULIN: The contractors would, 
I think, without question, unanimously agree, eagerly, 
to a situation of that sort because the contractor 
in a jurisdictional dispute is really an innocent 


party in most cases unless there is some assignment 
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Support an application for consent 

to prosecute," 
Now, this is one of the strongest condemnations in 
a decision of the Labour Relations Board, that one 
might find in a point like I have just mentioned 
where you do have the unfortunate situation where 
a local union has irresponsible officers and the 
employer is entirely at their mercy. 

THE COMMISSIONER: What is the date 
of that? 

MR. PAULIN: 1964, sir. 

THE COMMISSIONER; December the 23rd, 
is: 20? 

MR, PAULIN: Yes, and. the Labour 
Relations Board file is set out. 

THE COMMISSIONER: Yes, Li BeevlLt now, 

MR. PAULIN: And that was the finale 
of a lone series of diffieultiessat tnav, projec 
and, incidentally, the finale from the: contractor's 
point of. view, was that he lost all of the mechanical 
work in this very large building - an enormous 
building - and had no recourse whatever because the 
local was insulted. This was also a case, 
unfortunately, where the international union refused 
to come in and clean up its own doorstep. 

THE COMMISSIONER: He didn't contemplate 
acting against the international? 

MR. PAULIN: Well, at the time, sir, 
of course, the Rights of Labour Act is in our way, 


ana secondly, I must confess that it didnét ocour vo 
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a declaration upon the application of the contractor 
that the strike in support of the JuUrlsdLevlLona. 
dispute was illegal and a declaration was ignored, 
Approximately a month later, after the declaration 
of unlawful strike was filed, the union made 
application to the union regulations board to 
prosecute the contractor under section 57 of the ACU, 
because it was alleged that the employer had 
improperly and wrongfully assigned this work to 
another union, knowing that it would cause these 
people to engage in an unlawful strike. And at 
the very last page of the document, there is an 
excerpt from the decision of the Labour Relations 
Board in dismissing this application. The Board's 
file number is quoted there, and the Board said: 
"None of the remedies available 
to the applicant or its members 
were sought prior to the outbreak 
of any of the unlawful strikes. 
The evidence of previous history of 
unlawful strikes engaged in by the 
applicant's members can only serve 
to prove that their past conduct was 
irresponsible in the circumstances. 
While the irresponsible and unlawful 
actions of the members of the applicant 
in the past might lead one to anticipate 
that they might continue in the future, 
such actions cannot be relied upon 


by the applicant or its members to 
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of a work order with some question about contempt 
Lm his) mind, He knows that the consequences are 
SO great that any economic advantage he may get 
from assigning a work order out of the custom and 
practice in the industry, are so enormous that it 
pan! tyworth 4 t.3 I might say that, getting back 
to this business of the relationship between a parent 
union and a local, some actions of the officers or 
the members of a union are treated very severely 
under the constitution of the parent union as, for 
example, crossing a picket line where there is a 


strike in progress, whether it is a lawful strike 


or an unlawful strike = and again I say, nothwithstandin 


section 58(a) of the Ontario Act, or refusing to 

be taken out, in settlement, for force,of «settlement 
Of aa eee Gere dispute, .thereare freaquentdy 
fines imposed where one takes legal proceedings 
against an officer or membersof the union, whether 
against the union as an entity in jurisdictions 
where that is allowed or against the individuals 
themselves. Now, that is treated most severely 

by the union officers under the constitution of a 
union. It depends, I suppose. 

THE COMMISSIONER: Yes, but wouldn't 
they, in the same way, concede the primacy of 
Canadian legislation? 

MR. PAULIN: I think.perhaps they. 
would, sir, but again, it depends, I suppose, whose 
action might be good in a certain situation. 


THE COMMISSIONER: Well, whether they 
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will or not, it can be effected, 

Nhe  FAUGING RuMcany 

THE COMMISSIONER: If we say you 
must continue your work if you have agreed and 
you can't strike without it and you can't stop a 
picket line, that's*the rule; 

MR. PAULIN: fess "sir, and again 
it is a question of how the rule is to be enforced. 

THE COMMISSIONER: On, “yess yes 

MR. PAULIN: Now, we are in unfortunate 
situations where a local union happens to have 
irresponsible officers and this happens. Every 
employer in that local's geographical area, who 
hires men in that trade,-is in’ Jeopardy at the hands 
of these few people who control the destinies of 
POG Lose. EVthink™ im, eperhaps, one-or the “worst 
Cases Ihave "encounvered or onic, 28 10 omer very 
Tastvytwo pages’or-the=brier, where there has «been 
a work assignment. 

MR. POLLOCK: That-is in the Exhibits, 
cig aa lk Os 

MR. PAULIN: Yes, the very lasv 
two pages in the binder, pages 6 and 7, 10(c). 
There had been faur strikes during a short period 
of time, all called by the same union, all at the 
same project, all against the same contractor. The 
last one had to do with improperly and wrongfully 
assigning, it was alleged, the work of installing 
some heavy equipment. Sometime before this proceeding 


was commenced, the Labour Relations Board had issued 
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me at the time although it might have been taken into 
consideration. 

THE COMMISSIONER: Well, that ban 
against suing, does that extend to an organization 
under a foreign law? 

MR. PAULIN: No, the international, 
again, maintain offices in Ontario. 

THE COMMISSIONER: Yes Wa knowseorthat 
is what I have in mind. Would the act apply to that? 

MR. PAULIN wes, it would apply. 


THE COMMISSIONER: It applies to 


everything? 
MRAE PAGANS ithapplicseto, every thang. 
MR. POLLOCK: The. regulationt’ would 
seem 1G, mean accommodation, whether temporary 


or permanent, having among its objects the regulations 
oty Ltsrnagentis between employers and employees or 
employees and employers. 

ME. LEAUDaENS Yes ,AahkdatheuLabour 
Relations Board regards membership in an international 
as we have discussed earlier as sufficient membership 
imfatiocals% 

THE COMMISSIONER: Well, take a 
corporation suit against a corporation, or perhaps 
not a suit against a corporation but dealing with 
corporations, it may easily be that a division of 
that course would be contemplated only against Canadian 
or locally incorporated group. 

MR. PAULIN: Well, it may be, but 


there have been actions taken in Ontario, I believe, 
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against, if I may use the expression, foreign 
corporations, which have a provincial licence whether 
American, Bohemium or whatever they are. 

THE COMMISSIONER: Oh, yes, certainly, 
subject to ordinary law. 

MR. PAULIN: Subject to ordinary 
law. 

THE COMMISSIONER: If we had something 
dealing with their powers, you wouldn't purport to 
be foreign created corporation. 

MR. PAULIN: I would think so, yes, 
Otherwise --- 

THE COMMISSIONER: I.mean, they can 
say .you can't do that in this country, but that 
isn't what they do. They say the charter or any 
incorporating powers will not extend so far that 
by terms they are limited to their own creation. 

ME. PAULING Pheavomay wwe li bes sir, 
but then, again, in the case of ,a trade union, we 
find that in the constitution of the international, 
which it must file with the Labour Relations Board 
+t Lt 6 gO vapoLy “LORscertL ii cation: 

MR. POLLOCK: Of course, but this 
doesn't mean they can't even employ the employer's 
organization. 

MR. PAULIN: They can't sue. 


MR. POLLOCK: You've gov,.some 
protection in your law. 
MR. PAULIN: We would be quite content 


to vest ourselves of it. 
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MR. POLLOCK: YOU Wal) Grace. 

THE COMMISSIONER: Pd Lon'G wee bite c 
DLGmOl  Gulaaicn ? 

MR.PAULIN: Oh, Mr. Pollock pointed 
out to me, sir, that under the Rights of Labour Act 
one may not sue an employer or organization either. 
We don't feel it necessary to have that protection. 
Well, of course, the next recommendation is that 
the section 3, sub-section 2 of the Rights of Labour 
Act be repealled and I know that a good deal of 
argument 1s directed’ to you already, sir, on that 
point, by others. There is* one facet. of that as 
ive) whether or not, if unions became liable to be 
Sted, as entities, whethér or*not It would be 
necessary vO reudin The inj unmcyvion. Now, in our 
submission, it is utterly essential to the construction 
industry that the injunction be retained as a 
member. “And if it were not, then employers would 
be constantly subjéct to picketing in support of 
JuripeLeclonal. JISpuves: OF OS. CeVice FO [eres 
settlement agreements we have talked about, or even, 
in some cases, to get rid of an unpopular foreman. 
And there are two instances in the brief where there 
has been a strike just solely for the purpose of 
getting rid of a foreman who was unpopular, or for 
any one of a great variety of reasons which might 
occur from a local union officer for a disgruntled 
member. Now, there are frequently cases, as well, 
where the officers of a union are quite unable to 


control the membership in some circumstances and 
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there is one case referred to in Appendix to the brief, 
an incident where one steward on a large construction 
program went out and organized all of the other 
Stewards from the other unions into a body which 
they called The Council of Stewards and whéngchaving 
donesthat, sthey sowght (to interject themselves as 
sort of a bargaining agent and their attention 
appeared to be to replace the local union as ‘a 
bargaining agent and the local union had no control 
whatever over these people and, as it happened, 
there had been some proceedings taken in the court, 
with respect to a work stoppage and the chap who 
had organized this council of stewards had given 
him, undertaking to the court, instead of having 
anwinjumetion order issued against him, that he 
would not do certain things and there was a work 
stoppage again arising out of the council of stewards 
and an application was made by the employer to 
conmait othis individual for contvemp veh oceunt :for 
having dishonoured the undertaking that he had given 
and the business agents of the local union took 
the extraordinary step of giving evidence in support 
of their application, which is most unusual in this 
Industry. In fact Sn dny other ctidustry. 

THE COMMISSIONER: custiowhati, wim 
relation to this, to contracting work, is the position 
of the steward? He ean be a member of the union? 

MR. PAULIN: Oh Vee she mue De. 

THE COMMISSIONER: Well, you said 


that the union had no control over them. 
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MR. PAULIN: ibnes: tee wa. ehh « 

THE COMMISSIONER: Well, they have 
over their membership. 

MR PAULIN: Wells, they) doo ifthey 
wish to exercise it. But frequently one find a 
situation where there is a very strong play of 
politics at the unilen Levels 

THE COMMISSIONER: On, Ves, Just 
took from your statement that they were outside of 
the union altogether. 

MR. PAULIN: Oly no» sing theys were 
inside the union, but they were trying almost to 
disgrace the union. 

MR. POLLOCK: They werevannuly,; 

I suppose. 

MRi.2 (PAULGN' They were unruly and 
this’ particular dndividual had wanted to be elected 
as a business agent to this unian and had been 
defeated and he was a very strong personality and 
he really took the unions on,headon, and of course, 
ineyva tabula ihe shadwt of Loser, 

THE COMMISSIONER: What came out of it? 
Did he continue as steward? 

MR. PAULIN: He continued as steward, 


yes, and I suppose he still is a steward and when 


a contractor telephones a union office and asks for, 
say, ten tradesmen in this particular trade im mwhich 
this man is, there is other consternation when he 

shows up on the job because this individual is well 


known in the construction industry because it is just 
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a matter of time, usually, before there is a work 
stoppage after he arrives, 

THE COMMISSIONER: Well, what do you 
concede his relation to be to the union, to the 
employer? 

MR. PAULIN: The steward's relation? 

THE COMMISSIONER: Yes, there is 
a double aspect. 

MARV ePAULLN: there as: almost a 
double standard set for stewards. They say stewards 
owe a greater deal to his employer than he does to 
other employees because he is able to influence 
employees or members of this union and he has the 
responsibility of assisting in the administration 
of the collective agreement. and there are quite 
a number of situations for a person who, as the 
chief steward, is an employee of the company but 
he doesn't do any-work in the sense that other 
people in the bargaining unit do work. He gets 
paid for his trade and his duty really consists 
of administering the collective agreement between 
the employer. 

THE COMMISSIONER: He does nothing 
at. all in the waylof, say, foremanship? 

MR. PAULIN: No, nothing whatever, 


unless --- 


THE COMMISSIONER: Is he on duty and 


have regular hours? 


MR. PAULIN: Yes, he is. Bir. wihis 


4s common and yet I should say it is not uncommon in 
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a very large area. 

THE COMMISSIONER: In somé-casés, the 
steward does some kind of supervisory work? 

MR. CARRIGAN: No, never. 

THE COMMISSIONER: Well, then he 
goes. further. He does some of the real work, 
whatever it is. 

MR. PAULIN: Yés,. me*works™av Ais 
trade. 

THE COMMISSIONER: 165, . see OW. 
And he has no authority at all over any other 
employee? 

MRe PAULIN: Only under the union's 
constitution because he is one of the officers. 

THE COMMISSIONER: What about hearing 
complaints, do théy complain to him? 

MR. PAULIN: They will do, md then 
he will assist an employee with a grievance to 
take the matter through the different steps of the 
grievance procedure and if it is considered to be 
a policy grievance of the union, then he will bring 
the policy grievance forward himself. 

THE COMMISSIONER: Then they make 
all their complaints through him, do they? 

MR. PAULIN: Through him. 

MR. POLLOCK: Ana on 2..largé Joo 
there are a lot of grievances, that is where he 
would spend most of his time. 

MR.PAULIN: He would and some employees 


facetiously say when some individual, when he shows 
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up at a job they expect they will have a grievance 
before lunchtime because there is not enough ice in 
the drinking water bucket. 

Now, Mr. Commissioner, the purpose 
of the Federation in presenting this brief, a6 sinpiy 
to bring stability to the labour force in the 
construction industry. We have made very few 
recommendations. We have made four, altogether. 

We think that there has been an abuse of the 
extraordinary economic power which has come into the 
hands of local unions in this industry and the 

four recommendations contained in our, prief are, 

in our submission, the minimum steps which are 
required to achieve some measure of, stability, 

Lhank. you, sip, 

THE COMMISSIONER: Were all of 
these -—- the substance of this submission - submitted 
to Mr. Goldenberg? 

MR.PAULIN: There asia reference in 
the brief, sir, to recommendations which were made, 
for example, these recommendations may not go so far 
or may be framed in a different way as the 
representations that were made to Mr. Goldenberg, 

MR. POLLOCK: Cliff, Adams. L think, 

MR. CARRIGAN: Yes, that is right. 
Actually, Mr. Commissioner, we have taken -— there is 
a continuity in the past ten years, our Association 
has made representation, through various channels. 
One was through the Select Committee of the Legislature 


which was investigating labour relations' matters. 
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The next opportunity was to submit our representation 
to the Goldenberg Commission. Rightly, or wrongly, 
we believe that the Goldenberg Commission's primary 
concern was in the unorganized section of the 
industry, having to do with abuses of labour, under- 
paying labour, abuses of all kinds, so that although 
we wanted to make our particular points known to him - 
and they were considered, I am sure - we are not 
at all confident that his primary consideration 
wasn't in the prevalence of violence in the industry 
at that time, which was largely in the unorganized 
segment of the industry. Our Associations are 
primarily in the organized section and have problems 
wnat, althougn are parallel, are quite a bit. difirerént. 
THE COMMISSIONER: Well, he didn't 
touch on any of these matters in his recommendations. 
MR. CARRIGAN: Not essentially but 
there were recommendations in changes to the Act 
which were carried out. However, they did not, nor 
did any of the recommendations of the Select Committee 
essentially touch the grass roots problems that 
we feel are pertinent to the industry, the unlawful 
cessation of work. 
MR. POLLOCK: I tnink, CO be laa 
to the Commission, these problems existed at a 
time that Goldenberg sat and he was aware of them 
and they were presented. He, on consideration, 
chose not to make some recommendations in some areas 
and chose to make other ones in others. nese 


issues were before him and his terms of reference were 
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extremely broad in relation to the construction 
industry. 

MR. PAULIN: May I make a move, Mr. 
Pollock. Mr. Carrigan has pointed out that we are 
dealing with this Federation, largely with what one 
calls the heavy construction industry or the 
organized construction industry where - organized 
to the extent, I mean, that the employers in this 
industry employ union labour as opposed to that 
segment of the construction industry which employs 
non-union labour, usually on small projects, perhaps 
Such as house construction. Now, even another 
aspect of this industry, for example, in the 
construction of apartment buildings, where one could 
say that in some cases the industry is semi-organized 
one may find an acute shortage of tradesmen in 
certain unions who work in and only in residential 
or office types of buildings, and I know. of one case 
where a contractor went to one of the unions and 
said that he was a sub-contractor and he had been 
awarded a contract and he asked if he could sign 
the form of collective agreement that was currently 
in use. The trade union told him, no. They 
admitted that there was a shortage of tradesmen in 
the Toronto area at the time because, in order to 
assist the local union in New York, they had sent 
down quite a number there where there was even a 
more acute shortage. So. this man nad @ 00 io do - 
quite a lot of work in a substantial apartment 


building, and then he went and hired a few non-union 


sno tsciw adit ‘hoguss auires etdy dotw antieeb 
| sit To wfeubnt moftourtenoo waen ed? elies 

a besitaagto - sriodiw, yadewbat nobtoustenoo besinagto 
| add mt stovorgme edd tedd .asem I, ,snotxe edt oF 

stadt of besoago as sedsl notay yolqme yiseubnt 

| axotame dotaw yrteubat noltoustanos edd 20 dnemgde 
| | eqedixsa yavoeteae Shaina ao vileueu .wwodsl motny-non 

xeddons agve .wok .aottowrzeros seved es Move 


— 
4 


edd? at ,elqmexs 10% wutdaubat ald? to, googas 
Hines ano sTeiw <eankblind tremiisgs to mofsoursanoo 
pestnegto-tmse at Yiseubal sit acesd emoe at tant y¥sea 
_ fit demesbsts 40 sgadaotia,a2u0s ns ball ysm sno 
{stinedtest mt yino bas af aAtow ofw enolay ntisstso 
9889 emo To wand I bus ,egntbitud to 2eqy?t. soltio 12 
bas anotay sft To sno of taow xodostdnos 8 ster 
need bed od Sas totosutmoo-dye & ssw si tsdd bise 
agte biyoo sd 2 bexes end bas soaxsnoo & bebisws 
vldinestviee esw ted? dnemectgs svigoolfoo to mot pis 
gon? Soe ol Blo? motnu sebets ait «Sey at 
mi momesbard 20 sasiiotia 8 ssw sted? Isdt betsimhs 
44 ot tebt0 of ,saupood Ar eid Js BSS otnor0T ond 
| tase Ded yedd ,AgeY wait nt moto Leoot sad tatecs 
£ 19vS esy sede syedw erent sedmun 4 etiup nob 
| _ ob o¢ dot 8 bed mea etd 08 - Sasttore etuos ercom 
i dnenttsqs [siinstedua s nt Anew to Jol s etiup— 


No SmuAfos wet 8 porta brs gnew ef edt bas eantbhitud 
we a ; My yy | a hy i+ 


2996 
Nethercut &é Young 


Torento, Ontario 
tradesmen and the very union that had refused to 
Sign a collective agreement with him, caused the 
job to be picketed with one man carrying a placard 
which said non-union tradesmen, naming the UPade:, 
working on this job with the result that eventually 
they obtain an injunction to restrain this picketing 
and were awarded costs. The result was that this 
man could never get into collective bargaining 
relationships with this union and was eventually 
bankrupt. He was a small contractor and did not 
Have “a Tot” of working” capicval. I think that there 
is no doubt whatever that the union contributed 
substantially to his bankruptcy. 

SO. tUhav there are perhaps three 
sub-divisions of employers in this industry; those 
with organized labour; those in the semi-organized 
and those who are unorganized. 

MR. POLREOCK: So in comparison 
with the problems that Mr. Goldenberg was concerned 
with in the unorganized areas, yours was of a lesser 
degree? 

MR. PAULIN: Thats; true. 

MR. POLLOCK: Not less important, 
but there were more problems, I think in 1961 when 
the Commission was appointed. The bigger issues 
were this unorganized exploitation. 

MR. PAULIN: Unorganized as opposed 
to the group that has presented this brief, yes. 

MR. POLLOCK: L think that at devotes 


about 7 or 8 pages to the question of jurisdictional 
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disputes and rights to the incidence. 

MR. PAULIN: THe? OLreeand sau on. oo 
jurisdictional disputes has changed quite a bit 
Since that was written. 

MR. POLLOCK’: Due vo the Tact “that 
more big buildings are being built. 

MR. PAULIN: I would think so. 

MA. FOLLOCH: On the question of 
the unique character of the construction industry, 
it has been suggested and I think that is one Pacuor, 
that both the unions and the employers are in 
agreement that there is some unique qualities to 
the construction Industry. 

MR. PAULIN: Tee. 

MR. POLLOCK: One of the “points 
of contention is the appropriateness of a grievance 
procedure in the ordinary grievance procedures thau 
are set up in the collective agreement, take time 
and time is not- something that either the employer 
or the union has much of on a construction project 
unless it is the Toronto-Dominion Bank and it is 
going GO Gast Lor a alOng qane. 

What do you say to the criticism that, 
by the time we get the grievance procedure rolling, 
the job is completed or, at least a particular part 
of the work that we are grieving about is done and 
forever because when that's done, the job is over. 
It is not like an industrial situation where the 


process is completed daily. 


MR. PAULIN: My answer to that is that 
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the grievance procedure, which is contained in 
collective agreements in the construction industry, 
contains provisions dealing with a joint discussion 
of the thing and this is, in my understanding of 
the situation, this is a type of grievance procedure 
which has more or less been insisted upon by the 
trade unions and it tends to delay the submission 
in dispute to arbitration, in case this were 
impossible to settle a grievance by discussion. 
But the whole theory, behind ities ,a sort of ai joint 
consultation type of thing, to solve the issue. 
If it were more. streamlined, then I think the 
grievance procedure could perhaps be exhausted or 
complied with-in the space, perhaps, of 5.or 7 working 
days and if the matter were then not disposed of, 
then.if. thesunion»wished to do so, it could go vo 
arbitration very .quickly. 

MR... POLLOCK: You would almost, in 
some circumstances, require an on-site arbitrator 
to make this decision quickly or --- 

MR. PAULIN: No, I disagree with you 
because I think this: That it is the employer who 
really is charged with the prosecution of the work 
and it is the employer who is management and management 
exists to manage and the employer must make a 
decision and if the decision is to be challenged, 
then I think that i enune to be challenged in an 
orderly way through the arbitration procedure, even 
a streamlined one. Certainly, infinitely Prather 


that than an unlawful strike. 
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MR. POLLOCK: Well, no, I didn't 
think my suggestion implied that. iL Sai if vou 
had someone available on the same day that the 
dispute came about, somebody mutually agreeable, 

I suppose, or some official, knowing something about 
construction problems, would come downand say, "I am 
your arbitrator and what is your dispute on such 

and” such" ‘and“say’ to do or" s. 

MRS PAULIN: men’ you" really” have 
conciliation rather than arbitration. 

MR. POLLOCK: Weld’ 1t™is: banding, 

MR. PAULIN: We" are” binding conciliation 
then. 

MR.  POBLOCKS Well.” tier orniy 
difference between conciliation and erpitration, 
one is binding and one isn't. 

MR. PAULIN: Ithinkin a tew cases 
that might work, but on the other hand, I have known 
of arbitration cases in the construction industry 
which required the interpretation of a clause in 
they collective’ agreement. It is necessary to 
fair it out, the evidence of fast practice, it 
may be very necessary as it was in one case to 
establish the relationship between the owner and 
the contractor to see whether to see whether or 
not they were, in fact, principal and agent, as 
it was found in one case, and some of this preparation 
might take a week or two. t think’ that*the* eriticism 
of arbitration, the arbitration process in the 


construction industry is fairly general in industry 
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as a whole, 

MR. POLLOCK: Welly,ethatris 
devastating in effect. 

THE COMMISSIONER: Is there much 
complaint from the construction unions over this 
particular feature? 

MR. PAULIN: Thereoitss some | comp baint 
nere, but on the other hand companies who sign 
collective agreements with organized sections of 
the trade industry, are companies that are quite 
substantial and the arbitration cases are usually 
heard in the place where the dispute arose or 
nearby, so thatthey are usually heard in an area 
wnere the employee is at the time the case comes on. 

THE COMMISSIONER; There is no 
difficulty in obtaining a chairman? 

MR. PAULIN: Well, this has been 
geerevateds,uof Coursedbyirecentnamendmentsate the 
djudgessActeand Pethink that gap willbe caught up. 

THE COMMISSIONER: Well, about how 
long, in;thisekind.of work, .would:it take for the 
settlement of a complaint? 

MR, PAULIN: The arbitration? 

THE COMMISSIONER: Yess« We are told 
that some of these arbitrations are hanging over 
FOr years, 

MR. PAULIN: That. isetrue, csihriand 
4t is unfortunately true, but I have Ss week - - 

n 
an arbitration board chairman was selected,/found 


that I could get the case on in a week, 
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THE COMMISSIONER: Well, yes. 

MR. PAULIN: Now.the diffieulty.is 
that, well, the board will reserve its decision and 
just not issue one. 

THE COMMISSIONER; Will any of these 
last beyond the period of the construction? 

MR. PAULIN: Some of them last for 
years. 

THE COMMISSIONER: Well are they 
abandoned or are they pursued? 

MR. PAULIN: Most of them are 
abandoned and that.is again the resulting bitterness 
towards the arbitration procedure when this happens. 
I know of one trade union executive last week 
who flatly refused.to agree.to.a certain person 
who was chairman of the arbitration board because 
he said, "I am still waiting and I have been waiting 
for, four. years.for a decision.on.one.case.and. 
haven't sot .1itvyvet. 

THE COMMISSIONER: Would it be of 
any benefit to require an award to come down within 
a certain number of days after the hearing? 

ME... PAULIN: Well, there is a 
provision already, I believe, in section 34 under 
the Labour Relations Act, subsection 6, which says: 

"Where a difference has been submitted 

to arbitration and a party complains 

to the Minister that the arbitrator 
has. failed to render a decision within 


a reasonable time, the Minister may 
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issue whatever order he deems necessary 

in the circumstances, to ensure that 

a decision would be rendered in the 

matter without further, undue delay." 
I think that may be called or apply to soap section. 

THE COMMISSIONER: Theré-is a&case 
where you might ask for a mandatory order. 

MR. PAULIN: One might, yes. 

MRs POLLOCK’ In many cases, particularl 
in the construction area where you will have one 
function of a union, for example, to be completed 
within seven days, or two weeks, the ordinary 
arbitration machinery just can't get unwound until 
that occurs. When the job is over, then the whole 
thing is really academic because it does have its 
affect as a precedent over the next jobs. 

MR. PAULIN: Ney4sar, I submit that 
it as net academe, I-know ©f-One® arbitvravion-~case 
which was heard some three or four months after 
the job ended and there were a number of grievances 
that were heard before this particular arbitration 
board and some of the grievances were dismissed 
and one of them was allowed and the company, the 
employer, was required to pay the employees some 
money and he did so there was no difficulty. 

MR. POLLOCK: There must have been 
some money involved, I guess? 

MR. PAULIN: Money involved, yes. 
Well, it was a dispatch case and the individual 


claimed that he ought to have been paid for all the 
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time he had lost from the date of his discharge to 
the date the employer finished that work and in 
the result, the board found a sum of money owing 
to this employee and he was Denes 

THE COMMISSIONER: I think the 
Jurisdiction in dispute isn't settled until long 
afterwards, It doesn't” stand as 4 precedent, does 
Loy 

MR. PAULIN: NO", “tC Coes noe. Sits 
It is most unfortunate when that occurs that the 
Labour Relations Board, under the new section 66, 
ITunderstand, has a very speedy method of dealing 
with jurisdictional disputes so they are brought 
on within just a few days of the time that they 
are brought to the Board's attention. 

MR. POLLOCK: How do you handle 
the problem of multi-unit picketing? 

Mins PAULING This is what one might 
Call Sivus? 

MR. POLLOCK: Situs plexeting, yess 

Mant PAUIANS Well; "I[enave changed 
my views slightly on that. At one time I was of 
the* opinions that if-a* trade union> say, "one trade 
unien among many) *on"a™large project, ~Zou inve 
a lawful strike position and it was entitled to 
picket the project peacefully, and of course,’ when 
that happens, then the whole project shuts down 
because the other people will not cross the picket 
line and, of course, the damages can be, as I indicated 


earlier, very substantial. There are “seme very’ large 
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projects, there might be affected over here; as 
much as $80 or $90 thousand a day. 

MR. POLLOCK: But apart from the 
advantages that can be Summarized, so far as 
legality is concerned, people that refused to cross 
the picket lines are subject to their contractural 
rights with their employer, entitled to make that 
choice,’ They are not = in the construction site 
picketing where you have two or three people - they 
are not afraid of those people who are piceketingaselt 
is more the respect of the so-called union ethic not 
to cross picket lines. It keeps them out. 

MR. PAULIN: Thatcis pent, even 
though --- 

MRarPOBLOCk 3 And the employer of 
therpeople who refuse toscross might have an action 
against them, IMsuppose,cten cohtmact: 

MR. PAULIN: Yes: 

MReePOLLOcK: Butmbtel siimouras 
practicaleatremedy. 

MR. PAULIN: No, itis tnet. 

MA. POLLOCK: To prevent the cause 
of it. They are infringing on these people's rights. 

MR. PAULIN: In the economy today 
and the restrictions in a construction industry, 
theresistndopractical recourséafor! thesemployer 
against the employees of the unions who are engaging 
in an unlawful strike by refusing the cross the 
picketelines. He can discharge them all, he can 


file grievances causing damages against the unions or 
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he may take proceedings in the courts against them, 
But there is really, I Suppose, no practical remedy 
in most cases, 

But to answer your other question 
about situs picketing --- 

MR. POLLOCK: Can doyuwstr finish 
thiss first. point, then? 

MR. PAULIN: Yes. 

MR. POLLOCK: It is just this. Would 
there be any objection to - if you restricted these 
people from picketing —- to also Festrictineutne 
contractor against whom they are in unlawful strike, 
from hiring or replacing them on the job? 

MR. CARRIGAN: lGeisn'G practical 
in the organized areas. It would be completely 
impractical. It, isa!t possibile. 

MR. POLLOCKS Thereriis nowobgection? 

MR. CARRIGAN: Excep tsa theresiare 
cases, I would suggest, on the remote hinterlands 
oOngiay projects basis ~itrwould: besimpossible. 

THE COMMISSIONER: What would be 
impractical? 

MR. CARRIGAN: Lagre spect co 
replacing them and there just would be no source. 

THE COMMISSIONER: That is when you 
havelval strikehefsthisyparticulars kind, ofeskililed 
labour, that ends the work there, so far on that job. 

MR. CARRIGAN: To all damtensive 


purposes, it is ended. 


THE COMMISSIONER: Yes, but that 
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doesn't stop the fact that it wouldn't abolish 
picketing. 

MR. PAULIN: No, I think Af. wnder- 
Stood Mr. Pollock's question, if we did not have 
picketing, and this perhaps is a preponderance, I 
Suppose of loss or convenience or however anyone 
wants to put it. But if you had an unlawful 
Strike or a lawful strike, rather, and perhaps 100 
out of 1500 employees or even 20 out of 1500 employees 
in a particular trade, unlawfully withheld their 
service, if there was no picketing, what would the 
industry think of agreeing not to replace ,these 
people with others during the term of the unlawful 
strike? 

MR. POLLOCK: Lawful strike. 

MR. PAULIN: Lawful «strike,,-1 beg 
your -paedon.. Well. Ln this: industry ,:seneralily 
speaking, it is not practical to replace them anyway. 

THE COMMISSIONER: Well, that's all 
right, it doesn't injure them in any way. 

MR. PAULIN: It injures us, but --- 

THE COMMISSIONER: How does it injure 
you? 

MR. PAULIN: It does because the 
people are applying economic pressures to us by 
withholding their services by these 20 people, which 
they are lawfully entitled to do. 

THE COMMISSIONER: Yes, but I want 
to get it clear. Liyyowxcan' tyreplace, <thene -is 


no difference to you whether you agree not to replace 
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SPVGG. 

MR. PAULIN: Note Sortry to, sir. 

THE COMMISSIONER: Not.toc rye to. 

MR. PAULIN: I suggest to you, sir, 
in some cases it is impossible. 

THE COMMISSIONER: I know, but in 
order.to,.gete rid of. the picketing, would you agree 
that in those seldom cases, where you can replace, 
that you won't replace? 

MR. PAULIN: yes, Ll ‘Shouid think 
that there should be no hesitation in the Federation 
agreeing that if there was no picketing, we would 
not try to replace the striking employees. So that 
other aspects of employees at least could continue 
and damages could be mitigated. 

THE COMMISSIONER: And there would 
be»no. fence, there. or, barrier.against.other: persons 
from continuing,ssowtarcasnthey comld continue. 
This-work might be-vital, to.fthe.continuance of the 
whole. 

MR. PAULING Yes ~at Might weld, be. 

MRa+ POLLOCK. In these questions, 
because of their nature, you probably haven't been 
able to get instructions from your principals and 
I want you to feel free that your comments may not 
bind your principales, 

MR. CARRIGAN: There are,a.covpde 
of exceptions to that. 


MRea POLLOCK: That your principals 
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The road builders themselves 

might find exceptions to that when whey are ‘only 
partially organized in Northern Ontario, something 

of that nature, so that the withdrawal of services 
might be only, in effect, a partial withdrawal of 
Services. And they might enjoin from attempting 

to replace those men who are alréady Om their starr. 

MR. POLLOCK: If that is the case 
and they want to try it, they: will probably have to 
put up with the picketing. 

MR. CARRIGAN: Undoubtedly, but in 
the large metropolitan areas, legally picketing 
on construction site is not that prevalent 

THE COMMISSIONER: Is what? 

MR. CARRIGAN: Is not prevalent, and 
in a legal strike they rarely put a picket on the 
strike and it does not get done. slg Y= cas =u Ii og 

THE COMMISSIONER: And the work stops 
as Tar as those men are concerned? 

MR. CARRIGAN: The reason they don't 
Want to do that 2s pecause there are Ovuher Unions 
working on that site who don't want their work 
interfered with. 

THE COMMISSIONER: That would be one 
reason for it, but it is not always the case. 

MR. CARRIGAN: No, it is not always 
tie Capes I’ say, generally, in the metropolitan 
areas in a legal strike position, there are not 


pickets established. 
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you have to go from injunction. 

MR. CARRIGAN: TOaG Ss pleht.. 

THE COMMISSIONER: And then when 
you get it you don't get it closing all picketing. 
You get a limitation of pickets and what is that 
on the other person? 

MR. PAULIN: Sir, if I may answer 
that question. if ,1%is,.an unlawful strike, the 
court will enjoin all picketing in BUDDOrUS OL sit, 

Yeas oi Ontario, 

THE COMMISSIONER: Lest 

MR. POLLOCK. Lf wieu “can “sui 
remember the first question I asked, I don't remember 
it now but you had an answer to it. Let's have your 
answer. 

Mi RAs I think we were talking 
about situs picketing. And I think I had answered 
your question because we were talking about sort 
Of aupreponderance, nov of sconvertence, out pernans 
of circumstances and loss, economic loss, ought 
to be weighed. Jl -beljeve there was one case recenuly, 
a: reported case, where all picketing of a construction 
project was enjoined although the strike was a 
lawful sone and DT helleve the judgeain that case 
put the matter on sort of a secondary boycott basis 
and perhaps the order would not have gone if the 
construction project had not been on a hospital. 

MR. POLLOCK: The Robertson Yates 


business. 


THE COMMISSIONER: That wasn't taken 
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to appeal or anything liké that. 

MRe PAULIN: There was an application 
for leave to dppéal but the application was refused. 
I know of one other case of an unlawful strike where 
all picketing was enjoined, but that Was In two or 
three stages up in the chain following some difficulty 
down the line, 

MR. PODCOCK: The only other question 
I*‘have is in “relation t6 imposing responsibility 
precarious responsibility, I suppose, on behalf 
of union organizations for the action of its members. 
Y°wonder what tests of liability you can apply. Are 
you going to make it absolutely liable, or are you 
going to take the tests that follow? 

MR. PAULIN: NO, . S24lc chau. our 
Submission was based upon, after notice has been 
given to “the lriternatvional’ offlcéers of what had 
Happened and IT they, within a reasonable. time, do 
not*take any steps whatever to correct the situation, 
or ai they are wiavle vor control iv, or unable to 
Correct 1, chen I submit, in thay situarion, vnere 
ought to Be Liabiiicy. 

MRe POLLOCK: Even if they take the 
Sveps tO Correct 10, umey are Scili. J1able, 

MR. PAULIN: Yes, unis Is where 4 
parent is ‘unable to control its “local. I indicate 
to you that there are certain situations where they 
vigorously and forcefully control their people in 
cases where there might be something done in which 


the union considers it is an offence against unionism 
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under the constitution and then they will be sharply 
defined or expelled from membership. But, if they 
have control in an area of that nature, then surely, 
I submit that they have control in the other area 
that I have been talking about, because there are 
a number and certainly not all, but there are a 
number of trade unions in our industry where the 
parent union doesn't make the slightest attempt 
to control its members so long as they are not 
hurting the international. 

MR. POLLOCK: Yousearesonebetter 
ground inthat case. That's an easier judgment. 

MR. PAULIN: That's an easier case 
and that's the usual one. 

MR. POLLOCK: But in the case where 
they try, they notify them, they send«themetelegrams, 
they send somebody here, they say, "Stop doing this". 
Short of suspending anybody from the union, which 
is probably the ultimate remedy that they have, you 
would still-put liability, unless they suspend them, 
and then perhaps even after that? 

MR. PAULIN: Yes, (I iwould “because 
under most of these constitutions, well, when we 
boil it down, what happens is a local union is 
something which has been placed into existence by 
the parent union and if yasay that the parent union 
then has no more responsibility whatever for the 
actions of its local, then you are saying that a 
trade union, in effect, has the power, by charter, 


to create some other entity which it is not responsible 
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Lor. Now only the legislature can do that. 

MR. POLLOCK: No, you are saying 
that it may be responsible. 

Mi, PAULIN: In law. 

MR. POLLOCK. In law, but you are 
not absolutely responsible. 

MR. PAULIN: No, Lt am not saying 
that they ought to be absolutely responsible. 

MR. POLLOCK: if you try to 
accomplish this task, meaningfully, if you try 
to get them to change the attitude and go back to 
work and resolve this thing and they refuse on a 
misconceived notion of local economy, and you 
can't persuade them, why would you make the 
international liable in those circumstances? 

MR.» PAULIN: Well, the international, 
again, as I say,.Nas brought the local invo, existence, 
And the international is in a position to say 
that "We created this local union and it carries 
on in our operations in a certain area and we 
receive substantial revenue from it, represented 
by a portion of the union dues and initiation fees 
but at the same time, we have no responsibility 
in. Jaw for its actions”. Now, I think that that, 
with all respect, is an absurd proposition because 
I say, only the legislature can create corporate 
entities. This is like saying that a corporation 
can go ahead and issue its own charter to some 
branch or division of it and then carry on operations 


in such a way that it can never be responsible for 
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the actions of its own creature, 

MR. POLLOCK: I'm not saying never. 
I will agree with you on the part of, in some cases, 
where they don't do anything or, in fact, where 
they encourage this activity. 

MR. PAULIN: ves. 

MR. POLLOCK: But when they do every- 
thing that is reasonably possible for them to ae, 
short of arresting all these people and holding them 
prisoner, I think they would probably satisfy even 
the strongest of tests. 

MR.PAULIN: lfvrt +s *done-boena*tide, 
and again we have the difficulty where frequently 
in all industry, the situation will arise where an 
unlawful strike may be in progress and the union 
is appealed to by the employer and the employer is 
told that the union can't control the membership ‘at 
all; and you know very well from what one-sees, 
although your knowledge may not be admissible in 
evidence that this has been promoted and ordered 
arm brought about by their union officers, this says 
you Cane C= CONtrOr vie memucranlpy 

THE COMMISSIONER: Well, what you 
really say is this: The parent organization is 
liable for what the others ‘do. 

MR. PAULIN: Yes, Sirs 

THE COMMISSIONER: And-¢nere©is* no 
way by which it can escape that. 

MR. PAULIN: No, I am not saying that. 


I will have to agree with Mr. Pollock when he says 
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that if the international officers do, in a bona fide 


way, all that is reasonably within their power to 


prevent the unlawful conduct, they are not successful. 


THE COMMISSIONER: I thought your 
answer to that was that it was absurd because it 
had created this position, 

MR. PAULIN: No, I was saying that, 
as a general proposition, that they ought not to be 
able to escape liability: 

THE COMMISSIONER: Well, you create 
tne, initial llaharivye 

MR. PAULIN: The initiabeclpabLlity . 

THE COMMISSIONER: Subject to them 
being able to excuse themselves, they could recover, 
theoretically at least, through their relation with 
the subordinate union, 

MR. PAULIN: Yemocthey could Now, 
sir; I do want to emphasize one point which arises 
out of this distusslonpithatviivitis net the purpose 
of the employers of this industry to get at the 
treasuries of the international unions for damages. 
The purpose of the Federation, in making this 
recommendation, is to find some way to bring more 
stability to the conduct of the local union officers 
and that is our biggest concern. 

THE COMMISSIONER: Yespiebut the 
question still comes up, how are you going to bring 


that about? 


MR. PAULIN: Well, we think this is 


one thing that would be of great assistance, that if 


we 
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knew if the officers of the international knew and 
they did nothing, they condoned this action, that 
the international might be liable for these actions 
then the officers of the international would, I am 
sure, exercise quite a bit more control over the 
local union officials than they now do. 

THE COMMISSIONER: Well, «you could 
make provisions for capturing the assessments, paid 
by the local to the international. 

MR. PAULIN: Asva last resorl. 

THE COMMISSIONER: Oh, eee course, yes. 

MR. POLLOCK: So that the problem 
if you put the control, at.theytop,.then. you, run 
into,the,democracy of.the.union. if. yOu. put.the 
BOntrOd+ aby the Union then you run into the prokien 
that we all face with democracy. 

MR. PAULIN: Democracy is a smoke- 
screen in) this. field. 

THE COMMISSIONER: vou, donb. have 
to use that word here. I mean to impress the notion 
that it strengthens any consideration. 

MPs POLLOCK: I am speaking of the 
control at the local level, the local ecnnomy versus 
fhe machine economy that is the lack of economy. Is 
it the leaders or the members that are supposed to 
be the governing process of trade unions? 

MR. PAULIN: Yes, that is quite so 
and the local make it so far out of line that the 
international lies it under trusteeship when the 


international is being hurt. But when one talks about 
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the democracy in trade unions, when it is talked 
about the employers, is Trequentiy, L SsupMiLue ae 
Smoke=screen for doing something which anyone wants 
i= tevdo. 
THE COMMISSIONER: I would like to 
get a definition "of-tt first. 
MR. PAULIN: Democracy, sir? I 
don't know it. 
MR. “POREOCK’S I have no more questions. 
THE COMMISSIONER: Well, I suppose 
we all agree that the international relation is 
one more or less embarrassing feature. 
MR. PAULIN: Yes, I think perhaps 
international is a misnomer, if it were called 
a parent union, 
THE COMMISSIONER: Oh, well, yes, weil 
really, you Gon™c*diruve rt, you strernstnen Iu. she 
Le not. only the *imternavronal-bul ilteis wie=parenv. 
MR. PAULIN: The English cases I 
CRink “1referred@-vo,"ls cvhe™“parent because, of course, 
the unions are all nationally --- 
THE COMMISSIONER: They are all 
nationals, yes. I suppose any question of policy 
in relation to their international union becomes 
actually a political question. 
MR. “PAULIN' Yes; it*does and*then 
at the same time we have emerging on the scene in 
Canada, a brand new force of the construction industry, 
the C.N.T.U. The Confederation of National Trade 


Unions, which had its beginnings in Quebec and 
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is now, I believe, a bargaining agent for a number, 
a small number of employees in the construction 
industry.in Ontario, And I understand that there 
are some proceedings before the Labour Relations 
Board which would even expand its representation. 
THE COMMISSIONER: That isn't a bad 
idea. 
MR. PAULIN: That isn't a bad idea 
Grek Sa I suggest we had better use the 
word "parent" rather than international. 
THE COMMISSIONER: I quite agree with 
you. Because that tendency might go very far 
in integrating the country. 
MR... ePAULEN: it mtightn iveryi well jicindeed. 
THE COMMISSIONER: Wed pi Rithasl 1s 
ala. thank you Very mucn . 
MR. PAULIN: Thank cou Mexry much, sir. 
THE COMMISSIONER: If anything further 
occurs: to wou. why, Eiwantqou momtfieeihiat, libenvy 
to draw it to our attention. 


MR. PAULIN: Thank you very much, sir. 


MR. POLLOCK: Mir. Cauehii ad si ithat 


the correct way of pronouncing it? 


MRse CAUCHIs Cea-u-c-h-i, sir. My 
name is Edward. Iwhaves myl brothertherers i Teyou 
don't mind. We belong to the same union. He was 


aitthorized to sit with me today. 
MR. POLLOCK: What is his name? 


MR¢-GAUCHTI: Gunther Lenardt. 
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MR. POLLOCK: Please sit down and 
Teel Tree vo present tne vrLet you Naver in amy manner 
Vou CeSire. I understand that you are presenting 
this brief, Mr. Cauchi, on behalf Of Local S46vr 
the International Chemical Workers. 

MR. CAUCHI: The International 
Chemical Workers, right. Now, do you want me to 
read this paragraph, by paragraph? 

MR. “POLLOCK: SULLY YOUrSeL i syou may 
read it or talk about it in any manner you wish. 

MR. CAUCHI: Well, I guess it would 
save a lot of time since I have to rush back to 
work. 

We are not professional men and we 
come from an industry. We are tradesmen and on 
behalf of this Vocal, P*took Tu-upon myseli vo 
put in these proposals, which was ratified last 
iene ate general membership meeting and I have 
the full support of the whole membership. Our 
membership is 550. 

We are in the stage of conciliation 
right now. Our contract expired April 9th and 
this is why it is very important in coming in today 
and I think this might throw some light onto what 
is going on in the labour movement. 

We will deal with the first paragraph 
which says in here that a number of strikes and 
hours lost and this is going to be the year for 
government to try to find a way to have labour peace 


and also a year for top labour leaders in the trade 
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union movement if it is to survive. Soudesdyrthis; 
this paragraph in here shows the Commission that 
we are not in here to put the axe on management. We 
dm't want to put the axe on anybody. All we want 
is peace. And when we say peace, we are not going 
to come here and tell you that you should change 
the laws and asking for changes in laws that management 
Should be cut down or labour should be put up. All 
we want is a fair share. We do the work, they 
make the money and we get paid for what we do. That 
is all we want. 

In the last 15 years I worked in the 
same placecandslwalways heldeantogfficerinetherunion, 
steward, bargaining officer, guide. The last two 
years I was chief steward and the bargaining officer. 
TheryearesL am chairman of: the»grievance committee, 

I have grievances that have been there for 16 months 
waiting for’an arbitrator. We put in 16 names 

given to the company. "Choose a man. We will take 
anybody". They won't agree with it. They will 

say, "None of these are suitable enough for us". 

So we have been going like this for 14 years. Finally 
this year, we decided to do something which is law 

in the Province of Ontario, that you have got to 

apply to the Labour Board. Buti there isasalways a 

way and thereis an opening for a complaint. fhe 

last two weeks we were supposed to sit with an 
arbitrator appointed by the company, by the government. 
The company had no choice. We have to agree and 


fave no choice. We were willing so the meeting was 
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set for last week and conciliation date was for 
last week too. 

So we thought that it is better for 
the whole membership to gain something on this 
particular grievance, to gain something, we decided 
to go with the idea of the company to postpone 
the application case and carry on with conciliation 
negotiations. This came about and the date had 
to be reset again. It was reset for yesterday. 

One of the company witnesses, so they say, happened 

to be away, so the company asked us again to reconsider 
WG -and let-at go for another time. So we did. And 
that is exactly what is aggravating the members 

and that is why we want labour peace. 

If the government, through legislation, 
introduced some ‘Kind”oPr arbitrator of the spot, if 
a grievance in ‘the Smdustry, which is very “simi lar 
to the’ construction industry. We have men come 
and “go every day, if aman got a grievance today, 
he would like to have it finished. We have guys 
with men on the floor there, he was given 7 day's 
suspension - lose weeks pay - by the time the 
arbitration comes up, he quit. So what is he going 
to Ho VHS? Time. He Dost! 7. day's pay. We still 
would like to fight 10° but yet, in ‘the’ meantime, we 
say, "Well, what are we going to gain? Dispute with 
the union? And will he quit his employment?". And 
he is disgusted. You couldn't find him any more even 
if you have to call him for a witness, and this is 


exactly what the companies are looking for. 
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I was told that the company is going 
to take us on and say, "How much money are we going 
to have to pay, because, as you gentlemen know, we 
have to pay half the cost even if we win the case", 

THE COMMISSIONER: How many cases 
like that have taken place in the last ten years? 

MR» CAUCHIS In the last ten years, 
well, ‘sin, IF would diketo tell yow G@boup it. 
Unfortunately, I don't have the --- 

THE COMMISSIONER: Just give me a --- 

MR. CAUCHI: I ‘could tell you the Last 
year, it took 36 in one year. 

THE COMMISSIONER: 36 men who were 
dismissed improperly, allegedly improperly dismissed? 
MR. CAUCHI: Members? 

THE COMMISSIONER: Yes. 

MR. CAUCHI: No (not 4110+ Just one 
man was dismissed, as far as I can see. 

THE COMMISSIONER: Only one man last 
years 

MR. CAUCHI: Onlyotone? tian.’ “in Lace 
we had a wildcat strike on. In fact the company 
called him back. He was reinstated after arbitration, 
after three months, with full pay. 

THE COMMISSIONER: So you had one 
dismissal and have you had suspensions? 

MR. CAUCHI: Suspensions very often. 

MR. POLLOCK: How many suspensions? 

MR. CAUCHI: Three suspensions in 


the last year that I can remember. 
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MR. POLLOCK: Three suspensions and 
what are the other grievances? 

MR. CAUCHI: The other grievances, 
Such as overtime and all break under the agreement 
if we have an agreement in here. 

MR. POLLOCK: Interpretation grievances? 

MR. CAUCHT: Interpretation, right 
and, well we won some and we lost some, but in this 
book in here, we saw quite a few days and there is 
an article in every one of them which deals --- 

MR. POLLOCK; You are’ referring to 
the collective agreement now? 

MR. CAUCHT: hates risen. The 
collective agreement. You will find an article 
in here and’ @ll articles: argued forian i5 years 
which has always been argued for, which is management 
rights “and that's why sayin my brie®r myb*salidiithat 
one other law that should be introduced, that the 
local “unions *shovild ‘¢6°on strike during the dife 


of the agreement. This can only be done for just 


cause. Not if you don't like the foreman and you 
walk out. This is for just cause with the government's 
supervision. That “ts why I am happy to see the 


last two weeks the government introduced something 
wich I hope, and I think it will, help the labour 
movement and management too, because, as you know, sir, 


when “y ou %==— 


MR. POLLOCK: Labour management? 
Mr. CAUCHI: Labour management 


committee, which we needed for a long time. We are 


aebnavpiteg intstiiprongennats - aaa AM PAD) whee 
aidd af dud ,9moe dzol.ow Sng emoa now ow LLew 4 bas 
et o1eit Dos aysbh wot 8 soitup wee ew , sted at olood 
--- afasbh dotdw ment Yo eno yreve at ofotits ms 

ot gutrreter sie yoY  +sX0Q0109 .AM 
Swon Iremestss evitselioo edd 

ef? .ddnis é'ded? s3HOUAD .AM. | 
acotive, ns. oni? [ftw woY .tnhemeotgs evidoelfoo 


etsey @f miowot echt esfoidus {fs bas Sted at 


tromeusism at dotdw ee haugis nesd ayswis es doltdw 
vsnt bisa I ,~teind umort yse I yaw atidad¢ bas etdgit 
edit tsdd ,beomborvat sd’ blvode tedt wel. tendo ono 
etl oft antuub sultete no og Ditfede emotny Lso0L 
tant, tot enob ed vino aso etiT .dnemeetgs edd to 


uoy DAB Nemsiot edd SHEL Mmob voy TE sou »9auso 


a" daenmrevog ond mMiw ears taut tom et elm .. .tyvo dllew 
eit e652 of yagen ms vtioe Bik tad? dlintiantins 
anidtemoe besybuidee tasmaysveg eft, axosw ows gest 
mwousL ade qlent ,fLtw 22 aatdey 1 bas .eqond I donw 

pits ,~Wood woy eB ,.SsBuaDSd) oot tromegeasm bas dnemev om 

| “== MOY nod? 
a Strewsgsaan wodsd 1QOIOT +AM =| 
Jnemeysngm ‘wodsd sTHOUAO | oe 


sis eV” .emtz gaol s ae 
ak ; abicioonstonen | 


3023 
Nethercut &é Young 


Terento, Ontario 


happy to know that is being done in other countries 
and there is very little problem and I know about 
them because I made it my business a long time ago 

to read about labour laws and follow the labour EULeS. 
managements and unions all over the world. 

THE COMMISSIONER: Well, have you 
proposed, have you made any propositions to your 
company that such a committee should be formed? 

MA. CAUCHE: Wetdid. sar< 

THE COMMISSIONER: It was rejected? 

MR. CAUCHI: It was rejected. We 
made propositions we were going to have a safety 
committee, which was rejected. The last six months 
the company saw fit to appoint a man from the union 
to take 50 per cent of his time on safety only to 
deal with safety. We have quite a few problems 
in our kind of work Jand 1 -find out thisemysele in 
his report last night that a membership, there are a 
few problems as you report them and report them again. 
He had the power from the company to enforce foremen 
to do the proper thing and he has the power to 
inform they employee to do the proper thing. . But 
somebody above his head which is higher, to come 
around.and say, "We'll solve this because it. is 
costly”. We had a case last week, a man was in 
an accident because of a little spring that goes 
up and down. This man got hit and it was recommended 
to put a spring in there just to let down hoist. 

The man was hurt. The safety man came in with 


the foreman and quarrelled with the maintenance 
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foreman. JI am on maintenance, by the way, sir. And 
the maintenance foreman, my foreman, he showed them 
the slip that it was ordered but it was held up 
by the superintendent because it is costly. Yet 
the same day the man was hurt. 

THE COMMISSIONER: He was hit? 

MR. CAUCHI: He was hit on the head 
ad hurt. At the same time, the company has 
appointed this man to see if they can improve safety 
but we have no authority to go to arbitration here 
because it is not in the agreement. 

Another thing that I want to deal 
With, Sir, is that industrial relations in Ontario. 
We have 15 years, I nave been there. LVMaAVe- "GO 
deal with 3 of them, one to replace the OUher, oF course 
and one of them, the first one Thad, we've gov 
Brievanee Torms. The employee signed the grievance 
forms giving us his complaint. The steward signs 
his name to back him up after we find out for sure 
that we do have a complaint. Then we give it to 
the superintendent and the superintendent put a 
in his report. Why this has been done or why the 
company is right or why the foreman is right. che 
third step is to give it to the Industrial Relations 
man for his opinion. So we will give it to the 
Industrial Relations man and he is supposed to get 
4t within three days. I could get it within two 
minutes because this statement gives at the back 
a step forward - I agree with the superintendent. 


This is not only one. All these men, I don't want 
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to blame just one industrial relations manager, because 
if they go on the floor and try to solve the problem 
themselves, they talk to a foreman and say, "Don't 
do this. again", I have been looking at these 
grievances. It, is the same thing all over again, 
All I have to do is I have to agree with them, 
making myself look like a fool. I think these 
people don't have a face because I am sure that they 
wouldn't agree with a form without looking at the 
Situation and calling the men over. But that's 
all we look at, the back, t agree, I ycould show 
you a book full of them from 1950. I agree with 
the supervisor. 

MR. POLLOCK: Have you had any of 
them that succeeded. Where he doesn't agree with 
Uhe Supervisor? 

MR. CAUCHI: Ne, sir, not that. 1 
Carn mecalin sar. He,.called the supervisor, 1 know 
and they will talk it over but his answer --- 

THE COMMISSIONER: I thought you 
said that you had won some of the grievances and 
Lost, some ,of them? 

Mis KUAUCEH I : Arbitration cases, at 
tae. TOD esr. 

THE COMMISSIONER: eRe. 

MR. CAUCHI: But. not with the 
Industrial Relations Manager. 


Mine ROG WOC KK: You have never had 


any grievance with management? 


MR. CAUCHI: Grievance with management? 
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MR. LENARDT: If I may say something: 
Now most grievances being settled at step number 
one, which means that the employee and a shop 
steward go into the foreman's office to discuss 
the matter. Most of the time the foreman is wrong. 
When the foreman is wrong, he will settle this 
dispute by saying, "I'll correct this so and so" and 
the second step, if the employee is not satisfied 
with the decision made by the foreman, the second 
Step, neswlliegor tothe Supervisor, the superintendent 
and so on and so on. What my brother is trying to 
say is, that in the cases themselves, when they go 
upeto the fifth or sixth Stepyuthat thissisinot 
satisfactory. 

THE COMMISSIONER: Well, when you 
eeu tortherpoiny where syounareeinarbitration, do 
you exhaust those? 

MR. LENARDT; Yes, when everything 
else is exhausted. When nothing else works, what 
ywesdowis, the lastestep.issarbitratien. 

MR. CAUCHT: Inefacepasinr, asome 
of the arbitration cases that were pending two years 
ago, I was on the bargaining committee and I also 
was a chief steward. We know that there were clear 
cut cases through lawyers and everybody else, through 
labour heads, that they were won, they were in our 
favour, but the company held an axe on our head. "You 
drop those grievances. We'll»sign! thecagreement. 
You keep those grievances on the table, we don't 


Want tortalle: to you”. This is the kind of language 
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they used with us. What could you do? There is 
no other way for unions. It is aggravating. It 
is not only like I said in this second part. The 
trade union militancy is being managed by union 
membership. I saw a case 15 years ago when you 
could go hold a little section meeting and everybody 
Sit down and listen to you because things were a 
Litvle “bad. But today, people when they find out 
that the last few years they say they get 5 cents 
an hour raise and when they go to cash the cheque 
to buy the groceries, they find out Uney are, Poine 
an Une nNoLe, They are not going to sit down and 
take it anymore. When the company keeps putting 
on the board how much profit they made last year. 
This 1s aggravating as far as I can see and we 
get the blame as leaders in the unions. 

THE COMMISSIONER: Have you ever 
had’ a strike there? 

MR. CAUCHI: We had a strike a 
year ago, two years ago, sar, It was two years 
ago. We went out for three weeks and we are 
taking a strike vote this Sunday. I will say this, 
Your Honour, that we are very pleased to see that 
there is no board of accommodation this year and 
we can strike after this weekend. 

MR. POLLOCK: No board 


recommendations to take strike action? 


MR. CAUCHI: There is no board 
were 
recommendation. The members / very pleased. 


They were a littie selective before, 
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THE COMMISSIONER: What happened 
in the strike before? In the previous strike two 
years ago? Did the plants close operations? 

MR. CAUCHT: The plant, Your:Honour, 
that is what I say. Another paragraph in here, that 
an injunction should be abolished. When we strike 
in 65, we hardly had to put any pickets because 
we are a union shop, 540 people. All day they just 
sit down making coffee next door neighbour. The 
office Btart wa shin) ands ourg We do not bother 
them, they don't bother us. We had too few men on 
the line because there were 550 members and all in 
one*1 occas, I want to stress this, Your Honour. 

THE COMMISSIONER: And they all 
obeyed the strike’ call. 

MR. CAUCHI: They all obeyed the 
Soumikie.. vhney. alimobeyeaditne- picket line, they all 
obeyed the notice andi must stressithis, sir and 
this is very important, not only the management 
to some internationals too, because like I said, 

I want peace and peace can come by coordinating 
between managment and labour. 

THE COMMISSIONER: Well, what happened 
in the strike, though? 

MR. CAUCHT: The strike, we settled 
it! after three. weeks.,. sir. 

THE COMMISSIONER: Did they bring in 
any other strike-breakers? 

MR. CAUCHI: No, the company didn't 


trys They threatened but they didn't try. We were 
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threatened they would open and ship the pipe 
out, building material business. 

MR. POLLOCK: The chemical workers 
are in the building material business? What kind 
of business would transact pipe? Thermo-board 
or thermo-glass? 

MR. CAUCHI: Port Union ,Ontario. My 
plant is Johns-Manville. And I was saying on 
injunetion here, I would like to see the SOMONE SH etn ig ate 
gave or issued an injunction for small locals like 
at that time. Issue the same injunction at the 
same time with the same thinking to a place 
tine General Movers, I would like to see it. 

I am sure that he wont have the heart to do it. 
You think 2co over, 

THE COMMISSIONER: Was there any 
injunction issued in your case? 

MR. CAUCH IT: No, never, I am not 
only speaking for myself, sir, but all my local wunion. 
I am speaking for the small locals and I have it 
at heart, the labour inovement, and I don't want it 
to go backwards. [fi ican, 1 would like tq help 
them as much as I can. 

MR. POLLOCK : They have certainly 
issued injunctions in locals larger than in Oshawa, 
if that 16 your. position. 

Mas JCAUCHT': There is only one that 
I can recall, sir, and that is what I say, and 
in one case, in our case, two years ago, I made it 


clear sir, that there was only one international 
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union involved. 

THE COMMISSIONER: RG ei 

MR eee UCHis In one international 
involved, you have no problem, injunctions. 

THE COMMISSIONER: They all go out? 

MR~v CAUCHI*: Injunctions only 
work at the Telegram and the Star where there are 
so many internationals. Don't think for one minute 
that I am in favour of too many locals belonging 
to one union and work at the same place. That is not 
togetherness. They don’t» calltithis: brotherhood 
and further down in here I said there is no reason 
why a union has to wait for a conciliation board 
report. We had 23 meetings so far. We started 
negotiations 60 days before our contract expired 
and 60 day, all we had, we had a brief of 42 items 
presented to the company and from 42 items the 
company saw fit to solve one item in 60 days. In 
60 days they solved one item and the conciliation 
report came in, they solved 10 items in one meeting. 
The contract expired on April 9th. 

MR. POLLOCK: Apridtithe, 9Gh? 

MR.CAUCHI: April the 9th and in 
60 days they solved one item which is not monetary 
either, right away. The last two weeks, they had 
been negotiating yesterday, the day before and today 
they went back again and this morning. Now they 
talk about international unionism which you..have to 
listen to the people down south and tell you what 


GO) | GNOx! In our case we don't have to listen to them, 
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We make our own decisions, We pay our per capita. 
We don't worry about it. We think it best because 
that is democracy and I have a definition for 
democracy. Give the majority the right to rule 
and that's what we do. We don't get anybody from 
down south, as they call them, or Washington; our 
headquarters, by the way is in Akron, Ohio and we 
don't listen to what they tell us, we just listen 
vO what 1s best for us and also ft would be a Yot 
better place to work in Ontario if, as you gentlemen 
know, a lot of these managers, they don't have a 
say in here, they have to have word from either 
Washington or New York. 

Two years ago we went on strike for 
3 weeks. We talked with the same manager for 
years ang Years, £Or Lo years, Finally the word 
came in from Cleveland that they have to give us 
so much. Nor do we have to wait for somebody from 
New York to wag his tail so we can go back to work 
or this manager who is making a little money here 
to Puna place. I think the government should 
interfere with this, should do something about it, 
tf we are to survive, talking about federal government 
and provincial government, talking about Canada and 
the Canadians, yet when it comes to labour, we 
will have somebody else from down south to tell them 
wnat to do and there is no reason that the law 
and shape of arbitrations that has taken a Lot. OF 
time for hearings and reports. We had a hearing 


a year ago that took about 7 months to get a report on it. 
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I can/give you the answer why we waited so long. 
To this day I don't know why, because it is nonsense, 
All it is doing is aggravating the men on the floor 
because if I worked on the floor with 100 people 
and I am involved in this as well as anybody else 
I am sure, like you say, somebody is going to pass 
a law, you have to make decisions, you won't read 
it the same as the others and if I am going to 
be victimized because there is no report yet, I 
am .going to have to Wait... = > Soesure 
PHey wid backs youw® ups That's why I am sure when 
this man was fired a year ago, it was exactly a 
year ago >», sbrothery. lent? 

MR. LENARDT: Yess 

MR. CAUCHS: In March, 540 went 
out for 24 hours and the company refused to talk 
to them until they went back to work and by the 
way, the international were over there and 
so is the executive and the assistants because 
they go back to work because that is not the way 
to ‘settle disputes. They sit down like human beings 
aca ‘tables We tried to be that way but not 
management, there should be a law too, legislation 
to hecal iy go. on Soni, 

Management won't co-operate because 
this is a two-way street. Thee ILttile wguyewho “Ls 
making $5000, he is going out on strike and taking 
a chance like we may have to do this year. You 
take a chance whether you go back or not. You can 


save too much money. You are taking a chance by this 
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management has a chance to operate. Louere aS) 70 
reason in the world that anybody has common sense 
to deal with one section and leave the other section 
to flourish. In my estimation the law is very wrong 
imshere onstheyare of labour and this will stop 
management from trying to bring in the scabs and 
ereate disturbances. .That's the only reason. 

[saw picket lines in my time and 
ELwmMever saw anypody arguing end fighting. The 
only time I see them fighting and arguing is .when 
thel» bread and butter is running short and their 
kids, are getting hungry. and somebody is going in 
and taking their jobs. That's not Tricot. We live 
in a good country here and we hope that we, by our 
work, and if we work together a little closer, 
government and management, will make it a lot better 
place to work in and to live. 

Now the joining Of 25 “trade unions .- 
that was done in Peterborough, that came to quite 
a shock to the labour movement and that's what I say, 
these people were respected citizens ofthe community 
and they were only protesting peacefully in a 
democratic way that the employers are using to 
break. unions, I say this, because, Your Honour, 
you saw it just as I did and we have another one 
going in Oshawa today where thesfirst agreement 
is hard to get from this management. They seem 
to do anything to prevent the place from being 
organized. They try to do their best, even breaking 


the law, by asking for their certification, by getting 
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ail Kinds of Signatures, by intimidation. They 
proved 1t one time not long ago at the town of 
Whitby: A bunch of truck drivers were intimidated 
From, joining a> unvon: But, unléss legislation is 
passed, that if the union is organized, is certified, 
the law says so, there should be a first agreement. 
There shouldn't be a turning back for anybody from 
management or for some scabs to sign another piece 
of paper and say, "We don't want the union. We 
were wrong the first time. We are either going 
LO De Men Orimice., YOU Sign Or jyou don't sicie. 
Ana they should be. We don't force anybody to 
Sign. We had that two years ago. Another local 
tried to take over. 

MR POLLOCK: Another local of 
your union? 

MR. CAUCHI: Another international 
tried to take over ourvlocal, yes, and there wes 
fo panic. We tried to verify the facts ana see 
what was going on. In fact, Dawas the one Char 
was delegated from my union, I sold a few memberships 
but everything was legal but what they failed 
to do is tell us what the offer is, what are we 
gaining. This is what labour wants to see. What 
are you going to gain? There is no union that 
wants to change another union or a union going out 
on strike or a union wildcat or a union sitdown strike 
or aggrevate management if they are not going to 
gain anything. Where thereis another union or 


management. I deal with unions and leaders in the 
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union movement just as I deal with management and 
my executive I am proud to be the same as I am. 
Hhetisamedgyudge, saygy thatn handed 
dwn the sentence felt that if the law is bad, the 
union should try to bring about a change. ft doh 
see any better way to come to you today, I won't 
Say begging, but stress that this law should be 
ehanged: bécausesitedstnotxinnfavoursef the. littiie 
guy. It. isiveryemuch in €avourlof therbig undens, 
the big unions tend to benefit from this because 
I say the big unions, say the Steelworkers or 
ther U.A.W. workers ,otheyucoul daputminsaspieket) dine 
of. maybe a thousand or two and I have seen it 
donerin therOshawarTimes. re Buta mnionmiike the 
OshawanTimness af0they have aneinyunctionterrin 
Peterborougheif® theyzhavecian dnjunction , oor: wet had 
arother one three years ago in Oshawa, the printers' 
strike, an injunction issued on form members. Now, 
Ls) thategustice? econ Mite thdinkeds tise dodmgayuetice 
tomthersmall focaisea: | Thatrisewhy thishbilawaisiwvery 
much wrong and should be changed like it was stated 
here by the same judge that passed the sentence in 
Peterborough. Injunctions are very seldom used in 
the United States and the public couldn't lose 
respect for the courts because of the - - 
the judges got direction from the union members and 
I don't think that anybody has fun - in fact 
myself I only went on the picket nine months because 
I got sick and tired of walking the Ladner Ti@don't 


have any dependants so I decided to stay home and 
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let somebody else make the money. If they can 
afford to stay on the picket line, if they have 
the patients, let them do it. Dhéeynéarnatheir 
money because it is a very aggravating thing to 
sit and walk that piheketrtlineys. Iteis-<nowfun; it 
is no holiday to walk the street in the heat or in 
the rain. I saw them at the Oshawa Times when the 
snow was falling about six inches that day, walking 
the picket line, a couple of ladies there. Now, 
Le thet;,justice «ein? 

One other law that should be 
introduced is the local union and management should 
sit down and talk 60 days before the agreement, 
before the agreement expires and as long as the 
agreement has netrexpimed, they keep ronetalking. 

But as soon as the agreement expiration date, the 
union comes: out ¢ This is the way to speed negotiations 
We have always - I was talking to a couple of guys 
this morning who were going to meet the company. 
They were on my negotiation team, the bargaining 
team. They tebluyouw might cwofh the voatycthey yane 
sick of it dragging. The company talks to them 

for a couple of hours and they say, "Well, that's it 
for today. We meet again tomorrow", because they 
know they have to sit for conciliation report, that 
these men have to stay inside the plant working while 
the company is still making money. 

Another thing I would like to say 
here is the long term agreements. You have two- 


year agreements but most of them today are three-year 
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agreements which in my thinking is freezing the 
wages for three years. Mis not Pieh ei 

MR. POLLOCK: Why don't you sign 
a2 one-year agreement? 

MR. CAUCHI: The company won't go 
for that’, ssiir: They will tell you, we are not 
going to sit down. I am glad you asked mé, sir. 
We asked for a one-year agreement, in fact we have 
counsel, and one of our programs was a one-year 
agreement and they said, "We are not going to sit 
down here with you from January to January", so they 
know they are not going to give you an agreement 
before everything else is exhausted, they go to 
the last minute and. they will give you an 

with 
agreement. I sat down to four and five / the 
manager to get an agreement downtown here two 
years ago when the company knew damn well we were 
going to °walk*out on the street the next day. 
Before then the company wouldn't even look at us 
for 60 days. All we get, like I say, is peanuts. 

THE COMMISSIONER: Why don't you 
go to the labour board, if they won't bargain that way, 
not bargain properly? 

MR. CAUCHI: Well; "str ; “we “applied 
to the Labour for a conciliation. TRS SLSatov 
only our local we are talking about but Ly Sour 
case, aur local applied for a concilation officer 
after six meetings, the appointment of a donelLii aton 
came in abour four weeks. The conciliator, when 


he looked at the proposals and when he looked at the 
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company offer he says, "You'd better go back to 
the plant and see what you can get and come back 
two weeks from today". We went back two weeks 
after that day and the guy had to put his glasses 
back on and clean it up because he saw the same 
thing he saw two weeks before. The company 
wouldn't move. The union wouldn't move because 
the company knew that, well the union is not going 
to give in, we are not going to give in because 
we have got another two months in here. This guy 
is going to take another two months before he 
makes out a report. Hessends it to the Minister 
and the Minister looks at it and sends it back to 
the conciliator, we send it back again and by 
that time it would be wintertime. These guys 
go on strike: and freeze to death. Thispise not 
eniyninaotrolocalipesirycthis is in Ontario and the 
whole province. 

I belong to a few councils such as 
this, the labour council, Toronto District Council, 
Ontario Federation of Labour and I travel a lot 
for my union and I know what is going on with other 
locals problems. When we have a one-year agreement, 
we run into a problem we did not have to wait eeyears 
to solve it like I said but now most agreements 
run for 3 years and something has to be done about 
the problem as soon as it arises. We have a 
grievance in fact, I have a letter in my valise sir, 
that the management agreed that we only deal with one. 


There were so many of the same, contains the same 
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argument that the management saw fit that they would 
pay everybody if we'd only set them aside, keep the 
dates and everything else. That if the arbitrator 
made judgment in our favour the company was willing 
to pay everybody. We would keep track of how many 
mistakes they were making. Now if that® 1s» not 
nonsense, I would like to know what nonsense is. 

inte ‘svewerds) imaour place, lidon't 
know what they do sometimes. I had a gentleman 
before me. The stewards are paid and don't do 
any work. He “could hardly get a steward In that 
place because they are so busy. Hei tis toneivof 
the stewards right here. They are working all the 
time and you go ask your supervisor before you go 
and talk*tvo «your Mans ere Lean ot agreementy 
we go along with it. We don't want people running 
around all over”™vhe place. 

THE COMMISSIONER: WEhP> cyour 
complaint is pretty general. What you are really 
complaining about is the delay. 

MR. CAUCHI: The delay. This is 
what aggravates people, sir, the members, the delay. 

MR. LENARDT: Mr. Commissioner, 
the only thing a worker has is a strike - management 
can fire - what can the worker do? Nothing except 
Gre Gl ers That is all. that's left and if this 
action is delay the moment of surprise is gone and 
tre strike sometimes is useless. 

THE COMMISSIONER: Yes, there. have 


been other complaints of delay and going through 
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this procedure and no doubt in some cases there 
has been delay but there is also GLFILCwat yh 
getting and obtaining arbitrators or members of 
the board of conciliation. You can't pick them up 
always. But your complaint ought to be made in 
extreme cases to the Labour Board. That is the 
institution that is set up to consider whether or 
not an employer is acting in good faith or not. 
You go to him and if he won't negotiate, if he 
shows that he is indifferent in 60 days, you'll 
have that, of course. 

MR. CAUCHI: There wasn't many 
judgement, Your Honour, sir, to go against management 
on this. They proved it and they proved it year after 
year and the government knows about it, it was their 
purpose to delay negotiations, to delay arbitrations. 

THE COMMISSIONER: i daresay, but 
that is exactly what the Board is authorized to 
deal with, a deliberate delay and a refusal to bargain 
in good faith, that is with some degree of loyalty 
to-athe: purpose. 

Mie CAUCHT: You are absolutely right 
but by the time the company refuses to talk and 
you apply to the board then you are snagged in there 
again because one» board goes to the other, there is 
nosremeartcut centre on it. You apply fora 
conciliator, like yoWlsaid, simp rthere is sacshortage 
of rconcbiiators. ITadon't think there should be a 
reason why therétiis Oishortage Yoh conciitatorsy 


THE COMMISSIONER: That is a question 
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we have to --- 

MR. CAUCHI: I don't think there 
Should be a reason. 

THE COMMISSIONER: That is a question 
that has to be considered. 

MR. CAUCHI: The little luck we 
have here concerning hours of work and overtime, 
we had cases, and this goes all over the province here 
the labour law here tell you in one paragraph that 
you are not obliged to work more than 8 hours a day. 
But if you are asked by management or supervisor 
to work, the law doesn't prevent the employer from 
firing yous Now what kind of a law is that? 

MR. POLLOCK: Well Hd feyeouiake 
talking about the hours of work and vacations 
with ane Act, your interpretation of the Act is 
INCOM YECT:. 

MR. CAUCHI: Incemrect: | That»ameans 
tlat if I work eight hours and I want to go home 
and the management comes over and requests me to 
sihaylover,e lheamit mewiuses 

MRiin POLLOCK: Younean! refuses if 
that's che only obligation you're under 
but if you've got a collective agreement that says 
you can work overtime, you work overtime in that 
agreement. 

MR. CAUCHI: There lis» nos such 
agreement. 

MRe POLLOCK: You don't have any 


overtime schedules in your collective agreement? 
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MR. CAUCHI: Un, yes, sbrifetiy 
voluntary. 

MR. LENARDT:; Yes, strictly voluntary, 
except working hours. 
But the company can schedule us to work Saturday 
for example, for time and a half, but at any other 
time, I think, according to the contract, we can 
refuse whatever is over 48 hours or 8 hours a day. 

MR. POLLOCK: Well, you can refuse 
under the contract and he can't fire you anyway. 

MR. LENARDT: No. 

MR. CAUCHIL: Well, this happenss. his 
is why I am bringing this up, sir, because we had 
aman, in fact he was a steward. He was doing a 
job when four o'edock came and they told. him to stay. 

day 
over and the next / they gave him a warning 

MR. POLLOCK: That range is 2 
bit far afield from the actual terms of this matters 
Have you got anything to add, Mr. Lenardt? 

MR. LENARDT: the gonly sthingsD 
should lake to add here is that my brother Cauchi 
was actually driving at was a change in legislation 
to change application cases, two months, six months 
as¥Gar 2nd as. Il say, the said: people haveslong 
gone, not even work for the company any more and 
the cases come up all of a sudden. The same thing 
goes with strike. The only weapon we have is a 
strike and as the time comes the company knows 
about it they have enough time to get well informed 


and that's it. In some of these strikes, well they 
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are quite useless, some of them. 

THE COMMISSIONER: Do you ever 
engage a legal advisor? 

MR. LENARDT: is myselT ado Veo 
belong to the executive committee, but I am quite 
sure that ie exnecutivescommittee atcour’ local» there, 
does contact legal advisor. 

ME: VCAUCHL: bh Gidveciraelerat 
advise; members of the legislature - - 


contacted members of the legislature 


and they told me our agreemant and all the agreements 
in Ontario have an article there that shouldn't be 
there which management rights.. 

THE COMMISSIONER: Thank you. You 
are not the only people who have den iaied about 
that. 

MR. CAUCHI: I know that. iin face. 
I hope I didn't waste my time because I had more 
important, personal business to do this: morning 
but I selected to come here in front of you. 

MR. POLLOCK: We are very obliged 
for that, bringing up the points that you have made 
today to our attention. We certainly think that 
more people in your position at the local level 
ought to take an active interest in these Matvers 
as well as people at the niearnnetoned and national 
levels. We are obliged to you both for appearing 


before uS. 


MR. CAUCHI: Well, like I said, sir, 
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Nethercut &é Young 


Toronto, Ontario 
I don't take the view that I am going here and I 
am going to fight the company. My view, in my 
mind when I have to have a beef, I study it myself 
and if the company is wrong I sit down and talk 
to them. If I have a beef with the international 
I will do the same thing because nobody is going 
to tell me what to do and that's what a democracy 
is and that ought to come down to what my thinking is. 
My thinking is right - if my thinking is wrong - well 
I'll say I have to back up and that's what I always 
do. Thank you, sir. 
MR. LENARDT: Thank you very much. 
MR. POLLOCK: The Commission is 


adjourned until 10:00 o'clock tomorrow morning. 
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